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General information about the course:

This course addresses the standards set by public international law concerning energy exploration and exploitation: extraction and
trade in energy, investment into these activities and enforcement of the rights related thereto. This course is not dealing with the

domestic energy regulation, which will be used only for illustration purposes.

The course also touches upon cross-cutting issues, including environment, climate change and human rights, thus giving students an
opportunity to develop their critical thinking by weighing and balancing various public policy goals.

Since international energy law is not a self-contained regime within public international law, it closely interrelates with general
international law, international environmental law and international economic law, and partly shares the same legal sources.



General Structure

Form

Readings

Prerequisites
Exam

Objectives

Useful web-pages:

The course encompasses twenty six lectures.

Sessions (lectures) will be conducted in a form of discussion of the reading assignments, including excerpts
from various books, articles and relevant case-law. Most of the lectures will be also accompanied by slides,
which will be provided to the students after the respective class. Two lectures of the course will be reserved
for an interactive simulation of the dispute settlement proceedings in a case, related to trade/investment in
energy.

Reading assignment for each lecture includes compulsory and optional readings. The readings will be
provided via BlackBoard or will be accessible in the library. Feel free to contact the Visiting Ass. Prof.
Tetyana Payosova at: tetyana.payosova@iew.unibe.ch if you encounter any problems while accessing the
required materials. The reading assignments are tentative. Changes will be announced in advance during the
course and posted on Blackboard.

General knowledge of Public International Law would be an advantage.
To be announced during the course.

Upon the completion of the course students shall be able:

- to understand the complex body of international energy law, its interrelation to other areas of public
international law and its influence on national energy laws;

- to work with the instruments of the international energy law and critically evaluate their provisions;
to analyze legal questions related to international energy activity, also in light of climate change,
environmental and human rights policies.

1. International Organizations in the Energy Sector



International Energy Agency (IEA): http://www.iea.org/

International Atomic Energy Agency (IAEA): http://www.iaea.org/
United Nations Environment Programme (UNEP): http://www.unep.org/

World Trade Organization/Trade and Environment (WTO): http://www.wto.org/english /tratop e/envir e/envir e.htm
United Nations Framework Convention on Climate Change (UNFCCC): http://unfccc.int/2860.php

World Energy Council (WEC): http://www.worldener

International Sustainable Energy Organization (ISEO): http://www.uniseo.org/

World Business Council for Sustainable Development: http://www.wbcsd.org/home.aspx

International Renewable Energy Agency (IRENA): http://www.irena.org/

Intergovernmental Renewable Energy Organization: http://www.ireoigo.org/

International Solar Energy Association: https://www.ises.org/ises.nsf

International Partnership for Energy Efficiency Cooperation: http://www.ipeec.org/

International Energy Forum (IEF): http://www.ief.org/Pages/index.aspx
Renewable Energy and Energy Efficiency Partnership (REEEP): http://www.reeep.org/

VVVVVVVVVVVVVYY

2. Regional Organizations
» Energy Charter Treaty (ECT): http://www.encharter.org/
» North-American Free Trade Agreement (NAFTA): http://www.nafta-sec-alena.org/en/view.aspx
» ASEAN Centre for Energy: http://aseanener

3. Research Institutes and Departments at the Universities:

Oxford Institute for Energy Studies: http://www.oxfordenergy.org/

Centre for Energy, Petroleum and Mineral Law and Policy (CEPMLP): http: //www.dundee.ac.uk/cepmlp/
The GW Solar Institute: http://solar.gwu.edu/

The Baker Institute Energy Forum: http://www.rice.edu/energy/

Global Carbon and Capture Storage Institute: http://www.globalccsinstitute.com/
International Institute for Energy Conservation: http://www.iiec.org/

YVVVVYY



4. Governmental Energy Agencies:

» US Energy Information Administration: http://www.eia.gov/countries/
» Energy Commission/Energy: http://ec.europa.eu/energy/index en.htm



Nr.

Date

01/11/2012

Title

International energy markets:
oil, gas... Electricity?

Reading Assignment

Compulsory Reading:

e P. Cameron, Reforming Energy Markets: a Review Article, 18
Journal of Energy and Natural Resources Law, 353 (2000).

e ]. Gonzales-Gomes, Peter R. Hartley, Nuclear Power Trends in the
World, 2008 Working Paper Series: The Global Energy Market:
Comprehensive Strategies to Meet Geopolitical and Financial
Risks, Energy Forum, James A. Baker III, Institute for Public
Policy, Rice University, pp. 2-55.

Optional reading:

o [EA, Natural Gas Markets 20009, available at:
http://www.iea.org/textbase/nppdf/free/2009/gasmarket2009.
pdf.

e A. Konoplyanik, Energy Security and the Development of
International Energy Markets, in B. Barton et al (eds), Energy
Security. Managing Risk in a Dynamic Legal and Regulatory
Environment (Oxford University Press, 2004) pp. 47-83.




01/18/2012

International Energy Security

Compulsory Reading:

C. Redgwell, International Energy Security, in B. Barton et al (eds),
Energy Security. Managing Risk in a Dynamic Legal and
Regulatory Environment (Oxford University Press, 2004), pp. 17-
45.

B. Barton, C. Redgwell, A. Rgnne, D.N. Zillmann, Energy Security in
the Twenty-First Century, in B. Barton et al (eds), Energy Security.
Managing Risk in a Dynamic Legal and Regulatory Environment
(Oxford University Press, 2004), pp. 457-471.

Optional reading:

AM. Jaffe, R. Soligo, Militarization of Energy: Geopolitical Threats
to the Global Energy System, 2008 Working Paper Series: The
Global Energy Market: Comprehensive Strategies to Meet
Geopolitical and Financial Risks, Energy Forum, James A. Baker
I1], Institute for Public Policy, Rice Universi







02/01/2012

International Energy Investment:
Introduction

Compulsory Reading:

o T.W. Walde, International Energy Investment, 17 Energy Law
Journal 191 (1996).

Optional reading:
o M. Feit, Responsibility of the State Under International Law for the

Breach of Contract Committed by a State-Owned Entity, 28(1)
Berkeley Journal of International Law 142 (2010).




02/08/2012

International Energy Investment
- The Building Blocks

Compulsory Reading:

e R. Hird, Thomas W. Wiilde and Fair and Equitable Treatment, 27
Journal of Energy and Natural Resources Law 377 (2009).

e P.D. Cameron, Stability of Contract in the International Energy
Industry, 27 Journal of Energy and Natural Resources Law 305
(2009).

Optional reading:
e T. Gazzini, Necessity in International Investment Law: Some

Critical Remarks on CMS v Argentina, 26 Journal of Energy and
Natural Resources Law 450 (2008).




11

02/15/2012

Applicability of the WTO Rules to

Trade in Energy, the Role of
Exceptions

Compulsory Reading:

e T. Cottier et al, Energy in WTO Law and Policy, NCCR Trade
Regulation Working Paper, No. 2009/25.

e United States — Import Prohibition of Certain Shrimp and Shrimp
Products, Report of the Appellate Body, 1998, WT/DS58/AB/R
(Excerpts as provided).

Optional reading:

e S. Zarrilli, Domestic Taxation of Energy Products and Multilateral
Trade Rules, 37(2) Journal of World Trade 359 (2003).

o P.C. Evans, Liberalizing Global Trade in Energy Services, The AEI
Press, 2002, pp. 29-53.

e F. Meggiolaro, P.R. Vergano, Energy Services in the Current Round
of WTO Negotiations, 3 International Trade Law Review 97
(2005).




13

02/22/2012

Trade in Energy,
Climate Change

WTO and

Compulsory Reading:
e ICTSD, Linking Trade, Climate Change and Energy, 2006.
e K. Holzer, Trade and Climate Policy Interaction: Dealing with WTO
Law Inconsistence of Carbon-related Border Tax Adjustment
Measures, NCCR Climate Working Paper, 2010.

Optional reading:

e R. Bonsi, A.L. Hammett, B. Smith, Eco-Labels and International
Trade: Problems and Solutions, 42(3) Journal of World Trade 407
(2008).

e M. Hertel, Climate-Change-Related Trade Measures and Article XX:
Defining Discrimination in Light of the Principle of Common but
Differentiated Responsibilities, 45(3) Journal of World Trade 653
(2011).

e ICTSD, Trade in Environmental Goods and Services and




15

02/29/2012

Trade in Energy under the ECT.
Transit Rules - WTO and ECT.

Sustainable Development. Domestic Considerations and Strategies
for WTO Negotiations, 2007.

B. Fliess, ]J.A. Kim, Non-Tariff Barriers Facing Trade in Selected
Environmental Goods and Associated Services, 42(3) Journal of
World Trade 535 (2008).

G. Goh, The World Trade Ogranization, Kyoto and Energy Tax
Adjustments at the Border, 38(3) Journal of World Trade 395
2004).

Compulsory Reading:

S. Defilla, Energy Trade under the ECT and Accession to the WTO,
21 Journal of Energy and Natural Resources Law 428 (2003).

D. Azaria, Energy Transit under the Energy Charter Treaty and the
General Agreement on Tariffs and Trade, 27 Journal of Energy and
Natural Resources Law 559 (2009).




Optional reading:

e A.A. Konoplyanik, Gas Transit in Eurasia: Transit Issues between
Russia and the European Union and the Role of the Energy Charter,
27 Journal of Energy and Natural Resources Law 445 (2009).

17 03/14/2012 | International Dispute Resolution | Compulsory Reading:
in the Energy Sector

e Alexia Brunet, Juan Agustin Lentini, Arbitration of International
0Oil, Gas, and Energy Disputes in Latin America, 27 Northwestern
Journal of International Law and Business 591 (2007).

e Maritime Delimitation in the Black Sea (Romania v. Ukraine),
Judgment, I.C.]. Reports 2009 (excerpts as provided).

e China - Measures Related to the Exportation of Various Raw




19

03/21/2012

Mock Trial part 2

Materials, WTO Reports of the Panel, WT/DS394/R,
WT/DS395/R, WT/DS398/R, 5 July 2011 (excerpts as provided).

Optional reading:

e Association for International Arbitration (ed.), Alternative Dispute
Resolution in the Energy Sector, 2009, pp. 55-72.

Compulsory Reading:




21

03/28/2012

Transport of Energy
Environment

and

Compulsory Reading:

e C. Redgwell, International Regulation of Energy Activities, in M.
Roggenkamp et al. (eds), Energy Law in Europe. National, EU and
International Regulation, 2nd edition (Oxford University Press,
2008), pp- 84-95.

Optional reading:
e International Convention for the Prevention of Pollution by Ships
(1973) and the Protocol of 1978 (MARPOL 1973/78).
e International Convention on Civil Liability for Oil Pollution
Damage (1969) (CLC Convention).

23

04/04/2012

Energy and Climate Change

Compulsory Reading:

e (. Voigt, Sustainable Development as a Principle of International
Law. Resolving Conflicts between Climate Measures and WTO




Law (Martinus Nijhoff Publishers, 2009), Chapter 3: The
International Climate Regime, pp. 57-86.

e R. Ottinger, Legal Framework for Energy for Sustainable
Development, in A.J. Bradbrook et al. (eds.), The Law of Energy
for Sustainable Development (Cambridge University Press,
2005), pp.103-124.

Optional reading:
e 7.Zhang and Assunc¢do, Domestic Climate Policies and the WTO,
(UNCTAD Discussion Paper series, No. 164 November 2002).
e P.Birnie, A. Boyle, C. Redgwell, International Law and the
Environment, 3rd edition (Oxford University Press, 2009), pp.
356-378.

e AlJ.Bradbrook, The Development of Renewable Energy
Technologies and Energy Efficiency Measures through Public
International Law, in Zillman et al (eds), Beyond the Carbon
Economy. Energy Law in Transition (Oxford University Press,
2008), pp. 109-128.

e United Nation Framework Convention on Climate Change (1992).

e Kyoto Protocol to the UNFCCC (1997).










