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Appel lan t ,  who w a s  born i n  t h e  United S t a t e s ,  w a s  t aken  
by h e r  f a t h e r ,  a n a t u r a l i z e d  United States  c i t i z e n ,  t o  Spain  
i n  1960. She w a s  then  1 4  y e a r s  o l d .  I n  1961, h e r  f a t h e r  
a p p l i e d  t o  r e a c q u i r e  and w a s  g r a n t e d  h i s  Spanish n a t i o n a l i t y  
of  o r i g i n -  H e  a l s o  a p p l i e d  t o  have Spanish n a t i o n a l i t y  
c o n f e r r e d  on h i s  minor c h i l d ,  a p p e l l a n t .  I t  w a s  u n c l e a r  from 
t h e  record whether,  as a m a t t e r  of  law, a p p e l l a n t  au tomat i -  
c a l l y  a c q u i r e d  Spanish  n a t i o n a l i t y  i n  1961 ,  She a s s e r t e d  i n  
h e r  appeal, however, t h a t  f r o m  1 9 6 1  onward s h e  b e l i e v e d  she  
had become a Spanish c i t i z e n  and a u t o m a t i c a l l y  l o s t  h e r  United 
S t a t e s  c i t i z e n s h i p .  

I n  1967 a p p e l l a n t  mar r i ed  a German c i t i z e n .  S h o r t l y  
af ter  h e r  mar r iage  s h e  o b t a i n e d  German c i t i z e n s h i p  by r e g i s -  
t r a t i o n ,  as  p e r m i t t e d  by German l a w  t o  t h e  a l i e n  w i f e  o f  a 
German c i t i z e n .  She n e i t h e r  made an  o a t h  of a l l e g i a n c e  nor  
a d e c l a r a t i o n  of r e n u n c i a t i o n  of p r e v i o u s  n a t i o n a l i t y .  I n  
1983 s h e  v i s i t e d  t h e  Uni ted  S t a t e s  Embassy a t  Madrid t o  o b t a r n  
a v i s a  i n  h e r  German p a s s p o r t  t o  v i s i t  t h e  United S t a t e s .  H e r  
n a t u r a l i z a t i o n  i n  Germany t h u s  came t o  t h e  a t t e n t i o n  of Unlted 
S t a t e s  a u t h o r i t i e s .  The Embassy d i d  n o t  a c c e p t  a p p e l l a n t ' s  
claim t h a t  she  w a s  n o t  aware s h e  w a s  a United S t a t e s  c i t i z e n  
when s h e  a c q u i r e d  German c i t i z e n s h i p .  Accordingly,  it 
execu ted  a c e r t i f i c a t e  of l o s s  of  n a t i o n a l i t y  under s e c t i o n  
3 4 9 ( a ) ( 1 )  o f  t h e  Immigrat ion and N a t i o n a l i t y  A c t .  S h o r t l y  
a f t e r  t h e  Department approved t h e  c e r t i f i c a t e  a p p e l l a n t  
e n t e r e d  an  appea l ,  

HEW: Since  a p p e l l a n t  conceded t h a t  she  became a German - 
c i t i z e n  v o l u n t a r i l y ,  t h e  sole i s s u e  for  d e c i s i o n  w a s  whether 
s h e  became n a t u r a l i z e d  w i t h  t h e  i n t e n t i o n  of r e l i n q u i s h i n g  her 
United S t a t e s  n a t i o n a l i t y .  The Board concluded t h a t  t h e  
Department had n o t  c a r r i e d  i t s  burden of p rov ing  t h a t  a p p e l l a n t  
i n t ended  t o  abandon Uni ted S t a t e s  c i t i z e n s h i p .  

The Board found credible a p p e l l a n t ' s  a s s e r t i o n  t h a t  a f t e r  
h e r  f a t h e r  had p e t i t i o n e d  o n h e r  beha l f  t o  a c q u i r e  Spanish  
n a t i o n a l i t y ,  s h e  w a s  a b s o l u t e l y  c e r t a i n  she  had lost  United 
S t a t e s  c i t i z e n s h i p ,  and t h u s ,  under t h e  d o c t r i n e  of unaware- 
ness ,  l a c k e d  t h e  i n t e n t i o n  t o  r e l i n q u i s h  United S t a t e s  



c i t i z e n s h i p .  The Board conceded t h a t  a p p e l l a n t  would have 
been prudent  t o  v e r i f y  h e r  United S t a t e s  c i t i z e n s h i p  s t a t u s  
b e f o r e  a c q u i r i n g  German n a t i o n a l i t y ,  b u t  t h e  r ea sons  she  gave 
f o r  n o t  doing s o  w e r e  p e r f e c t l y  p l a u s i b l e ,  and t h e  Board 
c o u l d  n o t  accep t  t h a t  because s h e  w a s  l a c k i n g  i n  prudence 
s h e  had mani fes ted  an  i n t e n t i o n  t o  r e l i n q u i s h  he r  United 
S t a t e s  c i t i z e n s h i p  which she  argued wi th  c o n v i c t i o n  t h a t  she  
b e l i e v e d  she  had l o s t  f i v e  y e a r s  be fo re .  Even i f  one were 
n o t  able t o  a c c e p t  a p p e l l a n t ' s  unawareness theory ,  t h e  
r e c o r d  d i s c l o s e d  no e x p r e s s  words o r  a c t  t h a t  i n d i c a t e d  
a p p e l l a n t ' s  i n t e n t i o n  t o  r e l i n q u i s h  United S t a t e s  c i t i z e n s h i p .  
H e r  p a s s i v e  conduct  f o r  a number of y e a r s  w i t h  r e s p e c t  t o  
Uni ted S t a t e s  c i t i z e n s h i p  cou ld  n o t  f a i r l y  be cons t rued ,  
t h e  Board s t a t e d ,  a s  a  knowing and i n t e l l i g e n t  waiver of 
a p p e l l a n t ' s  r i g h t  t o  remain a Uni ted S t a t e s  c i t i z e n .  

The Board r e v e r s e d  t h e  Depar tment ' s  a d m i n i s t r a t i v e  
d e t e r m i n a t i o n  t h a t  a p p e l l a n t  e x p a t r i a t e d  h e r s e l f .  - 
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