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Applied f o r  I r a q i  c i t i z e n  [s ic]  1978 a f t e r  
husband ' s  d e a t h  i n  t h a t  y e a r  f o r  f i n a n c i a l  
r e a s o n s .  

M r s .  D  l a t e r  t o l d  an o f f i c e r  of t h e  I n t e r e s t s  S e c t i o n  
t h a t  when she  f i r s t  a p p l i e d  f o r  I r a q i  n a t u r a l i z a t i o n  she  had 
encountered  d i f f i c u l t i e s  i n  r e a l i z i n g  h e r  p l a n s  and f o r  t h e  t i m e  
be ing  had abandoned t h e  e f f o r t .  

I n  e a r l y  1 9 8 0  Nrs. D  a p p l i e d  f o r  n a t u r a l i z a t i o n  under  
t h e  p r o v i s i o n s  of s e c t i o n  5 ( a )  of Dec i s ion  no. 180 of t h e  
Revolut ionary  Command Counci l  (RCC)  of February 2,  1 9 8 0 .  - 2/ 

# 

2 /  S e c t i o n  5 ( a )  of t h e  RCC Dec i s ion  reads a s  fo l lows :  - 
5.  ( a )  The M i n i s t e r  of t h e  I n t e r i o r  may approve t h e  

n a t u r a l i z a t i o n  of a n  a l i e n  femalemarr ied  t o  
a n  I r a q i  c i t i z e n  p rov ided  t h a t  t h e y  have been 
mar r i ed  f o r  three y e a r s ;  t h a t  she h a s  been 
l i v i n g  i n  Iraq d u r i n g  t h o s e  three y e a r s ;  
and  t h e  mar r i age  w a s  v a l i d  up t o  t h e  t i m e  of 
a p p l i c a t i o n .  

S e c t i o n  5 ( b )  and ( c )  and s e c t i o n  6 read as  fo l lows :  

6 .  

( b )  An a l i e n  fema&who i s  married t o  an I r a q i  
c i t i z e n  and w h o  h a s  been r e s i d i n g  i n  Iraq 
f o r  f i v e  y e a r s ,  may n o t  be a l lowed t o  
c o n t i n u e  t o  r e s i d e  i n  I r a q .  She must, 
w i t h i n  t h e  t i m e  t h a t  t h i s  Decis ion  i s  i n  
force [ fo r  6 months from February  2 ,  19803 
d e c l a r e  h e r  i n t e n t i o n  t o  a c q u i r e  h e r  
husband ' s  I r a q i  c i t i z e n s h i p  or l e a v e I r a q .  

( c )  An a l i e n  femakwho i s  mar r i ed  t o  an I r a q i  
c i t i z e n ,  must chose  between a c q u i r i n g  
I raqi  c i t i z e n s h i p  o r  l e a v i n g  I r a q  a f t e r  
three y e a r s  i n  accordance  w i t h  paragraph 
(a) of t h i s  s e c t i o n .  She must d e p a r t  I r a q  
i f  a p e r i o d  of f i v e  y e a r s  h a s  e l a p s e d  
wi thou t  h e r  a c q u i r i n g  I r aq i  c i t i z e n s h i p .  

Any a l i e n  w h o  h a s  a c q u i r e d  I r a q i  c i t i z e n s h i p  
i n  accordance  wi th  tnis Dec i s ion  must t a k e  
a n  oath of a l l e g i a n c e  t o  t h e  I r a q i  Republ ic  
i n  t h e  p resence  of t h e  a p p r o p r i a t e  director 
of immigrat ion w i t h i n  one month fo l lowing  
n o t i f i c a t i o n  of t h i s  r equ i rement .  A person 
s h a l l  be c o n s i d e r e d  an  I r a q i  c i t i z e n  upon 
t a k i n g  such oath. 

E n g l i s h  t r a n s l a t i o n ,  D i v i s i o n  of Language Services, Department 
of S ta te ,  LS 1 2 1 1 2 7  ( A r a b i c )  1957. 
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2 .  When M r s ,   appeared b e f o r e  t h e  
Consular  O f f i c e r  s h e  w a s  asked whether s h e  
would f e e l  comfor tab le  execu t ing  an a f f i d a v i t  
of e x p a t r i a t e d  person.  Without h e s i t a t i o n ,  
a f t e r  r e a d i n g  t h e  sample, she  agreed .  The 
Department w i l l  a l so  n o t e  t h a t  s h e  i n d i c a t e d  
i n  I t e m  9 of t h e  c i t i z e n s h i p  q u e s t i o n n a i r e  
t h a t  she  v o l u n t a r i l y  and wi th  t h e  i n t e n t i o n  
of r e l i n q u i s h i n g  U . S .  n a t i o n a l i t y  n a t u r a l i z e d  
as  a c i t i z e n  of  I r a q ,  Where s h e  i n d i c a t e d  
on June  9 t h a t  she  would be  n a t u r a l i z e d  
immediately,  she  d i d  n o t  r e a l i z e  t h a t  she 
a l r e a d y  had been ,  The I raqi  a u t h o r i t i e s  s imply 
d i d  n o t  g i v e  h e r  t h e  n a t i o n a l i t y  c e r t i f i c a t e  
u n t i l  t h e y  r e c e i v e d  proof  t h a t  s h e  had 
s u r r e n d e r e d  h e r  United Sta tes  p a s s p o r t  t o  u s ,  

3 .  When asked why she  w a s  n a t u r a l i z i n g  
v o l u n t a r i l y  and wi th  t h e  i n t e n t  t o  r e l i n w i s h  
U S  c i t i z e n s h i p  i n  c o n t r a s t  t o  t h e  American 
c i t i z e n  wives of. I r a q i s  wi th  whom t h e  Consular  
O f f i c e r  had spoken, s h e  r e p l i e d  t h a t  s h e  had 
l i v e d  i n  Iraq fo r  many y e a r s  and had f a m i l y  
and p r o p e r t y  here. I t  w a s  f u r t h e r  i n t i m a t e d  
t o  t h e  Consular  O f f i c e r  t h a t  I raq i  c i t i z e n s h i p  
would f a c i l i t a t e  s o m e  i n h e r i t a n c e  problems i n  
t h i s  coun t ry . .  . .) 

The c o n s u l a r  o f f i c e r  recommended approva l  of t h e  ce r t i f i ca te  and 
r e q u e s t e d  t h a t  i f  t h e  Depar tment -concurred  i n  h i s  recommendation/ 
a copy of t h e  l a t e s t  a p p e a l  p rocedures  b e  s e n t  t o  Baghdad t o  be 
a f f i x e d  t o  t h e  c e r t i f i c a t e  " b e f o r e  M r s .   i s  g i v e n  t h e  CLN." 

The  Department approved t h e  c e r t i f i c a t e  on October 21 ,  1981, 
approva l  be ing  an  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of loss of n a t i o n-  
a l i t y  from which a t i m e l y  and p r o p e r l y  f i l e d  appea l  may be  t a k e n  
t o  t h e  Board of A p p e l l a t e  Review. A copy of t h e  approved c e r t i f i -  
cate w a s  s e n t  t o  t h e  I n t e r e s t s  S e c t i o n  on October 22 ,  1981 t o  
forward  t o  a p p e l l a n t ,  t o g e t h e r  w i t h  in fo rmat ion  abou t  t a k i n g  an 
a p p e a l .  

Over three y e a r s  l a t e r  M r s .   v i s i t e d  t h e  United S ta tes  
Embassy a t  Baghdad on January  3 1 ,  1985 ( d i p l o m a t i c  r e l a t i o n s  
between t h e  United Sta tes  and I raq w e r e  r e s t o r e d  i n  November 1984) 
t o  o b t a i n  a v i s a  i n  h e r  I r a q i  p a s s p o r t , f o r  a v i s i t  t o  t h e  United 
S ta tes ,  S i n c e  she  had been born i n  t h e  United S t a t e s ,  t h e  c o n s u l a r  
o f f i c e r  t o  whom she spoke assumed she  was a d u a l  n a t i o n a l  of t h e  
United Sta tes  and I r a q .  M r s ;   t o l d  h i m ,  however, t h a t  she  
had s u r r e n d e r e d  h e r  United Sta tes  p a s s p o r t  i n  1981 t o  t h e  U . S .  
I n t e r e s t s  S e c t i o n  and t h a t  she b e l i e v e d  she  w a s  no l o n g e r  a United 
S t a t e s  c i t i z e n .  
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When an a2proved c e r t i f i c a t e  of loss of 
n a t i o n a l i t y  o r  c e r t i f i c a t e  of e x p a t r i a t i o n  
is  forwarded t o  t h e  pe r son  t o  whom it re- 
la tes  o r . h i s  or  h e r  r e p r e s e n t a t i v e ,  such 
person o r  r e p r e s e n t a t i v e  s h a l l  be informed. 
of t h e  r i g h t  t o  a p p e a l  t h e  Depar tment ' s  
d e t e r m i n a t i o n  t o  t h e  Board of A p p e l l a t e  
Review ( P a r t  7 of  t h i s  c h a p t e r )  w i t h i n  one 
y e a r  a f t e r  a p p r o v a l  of t h e  c e r t i f i c a t e  of 
loss of n a t i o n a l i t y  or  t h e  c e r t i f i c a t e  of 
e x p a t r i a t i o n .  

Not ice  of t h e  r i g h f  of appea l  and appea l  p rocedures  are se t  4 

f o r t h  on t h e  r e v e r s e  of t h e  c e r t i f i c a t e  of l o s s  of n a t i o n a l i t y .  
The Department approved t h e  c e r t i f i c a t e  of loss of n a t i o n a l i t y  
t h a t  was i s s u e d  i n  t h i s  case on October  2 1 ,  1981. The appea l  w a s  
e n t e r e d  on February  11, 1985, t h r e e  y e a r s  and f o u r  months a f t e r  
approva l  of t h e  ce r t i f i ca te .  

A s  t h e  above- ci ted  p r o v i s i o n s  of t h e  a p p l i c a b l e  r e g u l a t i o n s  make 
clear ,  t h e  sole i s s u e  f o r  t h e  Board t o  de termine  i s  whether 
M r s .   h a s  shown good cause  why her a p p e a l  c o u l d  n o t  have been 
f i l e d  w i t h i n  t h e  p r e s c r i b e d  t i m e .  

"Good cause"  means a s u b s t a n t i a l  r eason ,  one t h a t  a f f o r d s  a 
l e g a l l y  s u f f i c i e n t  excuse ,  B l a c k ' s  L a w  D i c t i o n a r y ,  5 t h  Ed. ( 1 9 7 9 ) .  
Good cause  depends on t h e  c i r cums tances  of each p a r t i c u l a r  c a s e ,  
and t h e  f i n d i n g  of i t s  e x i s t e n c e  l i e s  l a r g e l y  w i t h i n  t h e  d i s c r e t i o n  
of t h e  j u d i c i a l  or a d m i n i s t r a t i v e  body b e f o r e  which t h e  case i s  
b rough t .  Wilson v ,  Morris, 369 S.W. 2d 402, 407  ( M o .  1 9 6 3 ) .  
Genera l ly ,  t o  m e e t  t m n d a r d  of good cause ,  a l i t i g a n t  must show 
t h a t  f a i l u r e  t o  f i l e  an  appeal o r  b r i e f  i n  t i m e l y  f a s h i o n  was t h e  
r e s u l t  of an e v e n t  beyond h i s  immediate c o n t r o l  w h i c h  w a s  t o  s o m e  
e x t e n t  u n f o r s e e a b l e .  Manges v. F i r s t  S t a t e  Bank, 572 S . W .  2 d  1 0 4  
(Civ.  App. Tex. 1 9 7 8 ) ; m o n t i n e n t a l  O i l  Co. v ,  D o b i e ,  552 S . W .  
2d  1 8 3  (Civ.  App. Tex. 1 9 7 7 ) .  See a l so  Wray v. Folsom, 1 6 6  F. 
Supp. 390 (D.C.  Ark. 1 9 5 8 ) .  Good cause  f o r n o t  making a t i m e l y  
f i l i n g  r e q u i r e s  a v a l i d  excuse  a s  w e l l  a s  a m e r i t o r i o u s  cause .  
Appeal of Syby, 6 6  N , J .  Supp. 4 6 0 ,  1 9 6 7  A.2d 479  ( 1 9 6 1 ) .  

never  r e c e i v e d  a copy of t h e  approved c e r t i f i c a t e  of  loss  of n a t i o n-  
a l i t y  and was n o t  informed t h a t  s h e  had t h e  r i g h t  of appea l .  When 
she v i s i t e d  t h e  U . S .  I n t e r e s t s  S e c t i o n  i n  June  1981 she w a s  asked,  
s h e  s t a t e s , -t o  r e t u r n  i n  three o r  f o u r  months, i .e . ,  i n  September 
or  October, She does  n o t  s a y  why s h e  w a s  t o l d  t o  r e t u r n .  Perhaps 
t h e  c o n s u l a r  o f f i c e r  expec ted  t h a t  t h e  Department would have made 
a d e c i s i o n  i n  h e r  case by t h e n ;  t h a t  he  would be able t o  inform h e r  
of t h e  d e c i s i o n  and, if it w a s  adverse ,  hand h e r  t h e  c e r t i f i c a t e  
of loss of n a t i o n a l i t y  and inform he r  abou t  a p p e a l  p rocedures .  
The fo rego ing  is,  of course ,  pure  s p e c u l a t i o n  i n  t h e  absence of 
o f f i c i a l  r e c o r d s  i n d i c a t i n g  what t h e  c o n s u l a r  o f f i c e r  a c t u a l l y  t o l d  

M r s .   c l a i m s  t h a t  she  d i d  n o t  appea l  sooner  because she  
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The Department t a k e s  t h e  p o s i t i o n  t h a t  t h e  appea l  i s  t i m e -  
barred because M r s .   h a s  n o t  p r e s e n t e d  a l e g a l l y  s u f f i c i e n t  
excuse  f o r  h e r  d e l a y  i n  t a k i n g  an appea l .  
t h a t  i t  

The Department s ta tes  

, . . q u e s t i o n s  t h e  CLN t h a t  w a s  found i n  Appel- 
l a n t ' s  f i l e  and h e r  c o n t e n t i o n  of non- rece ip t .  
I t  i s  customary for  a p o s t  t o  keep a copy of 
t h e  CLN i n  i t s  f i l e ,  and t h e  Department 
q u e s t i o n s  whether  or n o t  t h i s  CLN w a s  t h e  
p o s t ' s  f i l e  copy. I n  a d d i t i o n ,  a CLN cou ld  
have been mailed,  and M r s .   may have 
f o r g o t t e n  r e c e i v i n g  it. 

Appe l l an t  w a s  aware t h a t  she  w a s  l o s i n g  h e r  
U.S. n a t i o n a l i t y  when s h e  n a t u r a l i z e d  i n  
Iraq. She w i l l i n g  [ s i c ]  s i g n e d  t h e  A f f i d a v i t  
of E x p a t r i a t e d  Person. . . .  

Whether a p p e l l a n t  r e c e i v e d  a copy of t h e  
CLN or n o t  i s ' n o t  r e l e v a n t .  She w a s  on 
n o t i c e  as of June  9,  1981 when s h e  m e t  w i t h  
t h e  c o n s u l a r  o f f i c e r ,  s i g n e d  t h e  A f f i d a v i t ,  
completed h e r  q u e s t i o n n a i r e ,  and r e t u r n e d  
h e r  p a s s p o r t  f o r  c a n c e l l a t i o n  t h a t  she had, 
or  p robab ly  had, los t .  h e r  c i t i z e n s h i p .  

The Department contends  t h a t  i f  t h e  loss of 
c i t i z e n s h i p  w a s  a s e r i o u s  concern  of 
M r s .   she would have done something 
about  it.  She had a d u t y  t o  - r e t a i n  her 
U.S. n a t i o n a l i t y  or a t  l e a s t  t o  be 
concerned,  H e r  i n a c t i o n  il? t h e  f a c e  of 
such a p o t e n t i a l l y  momentous e v e n t  might  
e a s i l y  be i n t e r p r e t e d  a s  a n  agreement or  
approval  t h a t  h e r  U . S .  c i t i z e n s h i p  would 
be  l o s t .  

W e  do n o t  agree w i t h  t h e  Depar tment ' s  p o s i t i o n .  I n  our  
opin ion ,  there i s  doubt  whether  M r s .   r e c e i v e d  a copy of 
t h e  approved cer t i f ica te  of loss of n a t i o n a l i t y , w i t h  t h e  
accompanying appea l  informatiork b e f o r e  1985. A s  w e  unders tand t h e  
s t a t e m e n t  of t h e  c o n s u l a r  o f f i c e r  who i n t e r v i e w e d  M r s .   i n  
1985, h e  w a s  of t h e  view t h a t  it w a s  h e r  copy of t h e  ce r t i f i ca t e  
of loss of n a t i o n a l i t y  i n  t h e  f i l e s .  W e  must assume t h a t  t h e  
c o n s u l a r  o f f i c e r  knew whether  t h e  c e r t i f i c a t e  i n  t h e  f i l e s  w a s  t h e  
Embassy's copy or n o t .  I t  s e e m s  u n l i k e l y  t h e  c e r t i f i c a t e  w a s  
ma i l ed  t o  he r ,  g i v e n  local  c i r cums tances  i n  1981. P l a i n l y ,  she d i d  
not return t o  t h e  I n t e r e s t s  S e c t i o n  a f t e r  June  1981, a l though  she 
would have been a d v i s e d  t o  have made i n q u i r i e s  about  her case 
through s o m e  s a f e  means. P o s s i b l y  t h e r e  w a s  an  unders t and ing  
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between he r  and t h e  c o n s u l a r  o f f i ce r  t h a t  she  would r e t u r n  t o  f i n d  
o u t  what a c t i o n  t h e  Department had taken i n  he r  case, b u t  t h e r e  i s  
no conf i rmat ion  of t h i s  suppos i t i on  i n  t h e  r eco rd .  Although 
M r s .   should have i n q u i r e d  much ear l ier ,  w e  cannot  agree 
t h a t  she  had a l e g a l  duty  t o  do so. T h e  l e g a l  du ty  r e s t e d  on 
U . S .  a u t h o r i t i e s  ( a )  t o  inform her of h e r  l o s s  of n a t i o n a l i t y  
( s e c t i o n  358, Immigration and N a t i o n a l i t y  A c t ) ,  and ( b )  t o  inform he 
of t h e  r i g h t  of appea l  t o  t h i s  Board. ( 2 2  CFR 50.52) .  

Given t h e  u n c e r t a i n t i e s  involved and t h e  absence of any 
i n d i c a t i o n  i n  t h e  I n t e r e s t s  S e c t i o n s ' s  r e c o r d s  e i t h e r  t h a t  a 
c e r t i f i c a t e  of loss of n a t i o n a l i t y  w a s  a c t u a l l y  mai led  t o  
N r s .   or  she  agregd t o  r e t u r n  t o  t h e  I n t e r e s t s  Sec t ion  f o r  
t h e  s p e c i f i c  purpose of a s c e r t a i n i n g  what a c t i o n  t h e  Department 
had taken on h e r  case, w e  are c o n s t r a i n e d  t o  conclude tha t  t h e  
appea l  is n o t  unt imely.  

I11 

The s t a t u t e  p r e s c r i b e s  t h a t  a n a t i o n a l  of t h e  United S t a t e s  
s h a l l  lose h i s  n a t i o n a l i t y  by v o l u n t a r i l y  o b t a i n i n g  n a t u r a l i z a t i o n  
i n  a f o r e i g n  s t a te  upon h i s  o m  a p p l i c a t i o n  wi th  t h e  i n t e n t i o n  of 
r e l i n q u i s h i n g  United States  n a t i o n a l i t y .  3/ There i s  no d i s p u t e  
t h a t  M r s .   a p p l i e d  f o r  and w a s  granTed n a t u r a l i z a t i o n  i n  
I r a q .  
determine.  

Whether she d i d  so v o l u n t a r i l y  is  t h e  f i r s t  i s s u e  w e  must 

I n  l a w ,  it i s  presumed t h a t  a person  who does  any of t h e  
p r e s c r i b e d  s t a t u t o r y  e x p a t r i a t i n g  ac ts  does so v o l u n t a r i l y .  
presumption may be r e b u t t e d ,  however, upon a showing by a prepon- 
derance of t h e  evidence t h a t  t h e  a c t  w a s  i n v o l u n t a r y .  - 4/  

3/ Sec t ion  349 ( a )  (1) of t h e  Immigration and N a t i o n a l i t y  A c t .  Text 
supra ,  no t e  1. 

4/ Sec t ion  3 4 9 ( c )  of t h e  Immigration and N a t i o n a l i t y  A c t ,  8 u.S.c 
T481(c ) ,  p rov ides  t h a t :  

Whenever t h e  loss of United States  n a t i o n a l i t y  i s  p u t  i n  i s s u e  
i n  any a c t i o n  or  proceeding commenced on or a f t e r  t h e  enactment of 
t h i s  subsec t ion  under,  or by v i r t u e  o f ,  t h e  p r o v i s i o n s  of t h i s  or 
any o t h e r  A c t ,  t h e  burden s h a l l  be upon t h e  person  or  p a r t y  c l a i m i n t ,  
t h a t  such loss  occur red ,  t o  e s t a b l i s h  such c l a im  by a preponderance 
of t h e  evidence.  Except a s  o therwise  prov ided  i n  subsec t ion  ( b ) ,  
any person who commits or  performs,  or  who has committed or per-  
formed, any ac t  of e x p a t r i a t i o n  under t h e  p r o v i s i o n s  of t h i s  or  any 
o ther  A c t  s h a l l  be preseumed t o  have done so v o l u n t a r i l y ,  b u t  such 
presumption may be r e b u t t e d  upon a showing, by a preponderance of 
t h e  evidence,  t h a t  t h e  ac t  or acts  committed or  performed were not 
done v o l u n t a r i l y .  

349 ( b )  b u t  d i d  no t ,  however, r e d e s i g n a t e  s e c t i o n  349 (c) .  

The 
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M r s .   a s s e r t e d  i n  he r  i n i t i a l  submission t o  t h e  Board 
t h a t  she d i d  n o t  wan t  t o  lose h e r  United S t a t e s  c i t i z e n s h i p ,  b u t  
t h a t  " i f  I wanted t o  s t a y  wi th  t h e  c h i l d r e n  and g randch i ld ren  I 
had t o  conform wi th  t h e  l a w  and t a k e  o u t  I r a q i  c i t i z e n s h i p . "  I n  
b r i e f ,  she contends ,  she  d i d  no t  ac t  of h e r  own f r e e  w i l l  because 
t h e  l a w s  of I r a q  r e q u i r e d  h e r  t o  become a c i t i z e n  i f  she  wished 
t o  r e s i d e  t h e r e .  

Duress of cou r se  v o i d s  an e x p a t r i a t i v e  ac t .  -- Doreau v .  
Marshall, 1 7 0  F.2d 7 2 1  (2nd C i r .  1 9 4 8 ) .  -- 

I f  by r ea son  of e x t r a o r d i n a r y  c i rcumstances  
amounting t o  t r u e  duress ,  [ t h e  c o u r t  s a i d  
i n  Doreau, supra ,  a t  7241 an American 
n a t i o n a l  i s  f o r c e d  i n t o  t h e  f o r m a l i t i e s  of 
c i t i z e n s h i p  of ano the r  country ,  t h e  - s i n e  
b- aua non of e x p a t r i a t i o n  i s  l ack ing .  There 
i s  no a u t h e n t i c  abandonment of h i s  own 
n a t i o n a l i t y .  H i s  act ,  i f  it can  be c a l l e d  
h i s  act ,  i s  invo lun ta ry .  H e  cannot  be 
t r u l y  s a i d  t o  be  man i f e s t i ng  an  i n t e n t i o n  
of renouncing h i s  count ry .  

W e  see l i t t l e  i n  M r s .   s i t u a t i o n  t h a t  w a s  e x t r a -  
o rd ina ry ,  excep t  perhaps  t h e  f ac t  t h a t  presumably r e l a t i v e l y  f e w  
American women have married I raq i  c i t i z e n s  and dec ided  t o  r e s i d e  
i n  t h a t  count ry .  I raqi  l e g i s l a t i o n  p r e s e n t e d  h e r  w i th  an 
uncomfortable dilemma: become an I r a q i  c i t i z e n  or l e a v e  t h e  
country .  The q u e s t i o n  arises, however, whether as a matter of l a w  
M r s .   can be said t o  have acted a g a i n s t  h e r  f i x e d  w i l l  by 
f a c t o r s  which were n o t  of h e r  making. 

I n  e n a c t i n g  Decree no. 180, t h e  RCC exercised a p r e r o g a t i v e  
of n a t i o n a l  sovere ign ty ;  it set c o n d i t i o n s  under which a c e r t a i n  
class of a l i e n  r e s i d e n t s  might be  p e r m i t t e d  t o  con t inue  t o  l i v e  i n  
I r a q .  M r s .   made what w e  must assume w a s  a f r e e  d e c i s i o n  
i n  1953 .to make h e r  l i f e  t h e r e .  Any dilemma t h a t  f a c e d  h e r  as  a 
r e s u l t  of t h e  enactment of Decree no. 180 w a s ,  i n  a ve ry  rea l  
sense ,  s e l f- gene ra t ed ;  i f  she  wished t o  con t inue  t o  l i v e  i n  Iraq 
she would have t o  conform t o  t h e  du ly  e n a c t e d  l a w s  of t h a t  s tate.  

Although t h e  cho ice  o f f e r e d  h e r  may have been d i f f i c u l t ,  it 
was, in  t h e  eyes  of United S t a t e s  law,a choice :  she cou ld  comply 
with t h e  dec ree  and t h u s  p l a c e  h e r  United S t a t e s  c i t i z e n s h i p  i n  
p e r i l ;  or she  c o u l d  r e s t r u c t u r e  h e r  l i f e  and r e t u r n  t o  t h e  United 
S t a t e s ,  making p l a n s  t o  v i s i t  h e r  fami ly  i n  Iraq as occasion 
pe rmi t t ed .  
i n  I r a q  w a s  dependent upon he r .  
a d u l t s  by 1981. 
nea r  h e r  c h i l d r e n  and g randch i ld ren .  But many p a r e n t s  and grand-  
p a r e n t s  are l e d  by a v a r i e t y  of c i rcumstances  t o  l i v e  most of t h e  
t i m e  a t  a d i s t a n c e  from t h e i r  c h i l d r e n  and g randch i ld ren .  I n  t h e  

There i s  no evidence t h a t  i n  a material senseher  f a m i l y  
Furthermore,  a l l  h e r  c h i l d r e n  w e r e  

Q u i t e  n a t u r a l l y  she  p r e f e r r e d  t o  cont inue  t o  l i v e  
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c i r cums tances ,  s h e  made a p e r s o n a l  cho i ce .  I f  one h a s  t h e  
o p p o r t u n i t y  t o  make a cho i ce ,  t h e r e  is  no d u r e s s .  J o l l e y  v .  
Immigra t ion  and N a t u r a l i z a t i o n  S e r v i c e ,  441 F.2d 12-50 ( 5 t h  
C i r .  1 9 7 1 ) .  The mere d i f f i c u l t y  of  t h e  c h o i c e  does  n o t  c o n s t i t u t e  
d u r e s s .  P r i e t o  v. Uni ted  States,  2 9 8  F.2d 1 2  ( 5 t h  C i r .  1 9 6 1 ) .  

F i n a l l y ,  w e  n o t e  t h a t  on June  9, 1981, one day a f t e r  the  d a t e  
upon which she  a c q u i r e d  I r aq i  n a t i o n a l i t y ,  M r s .   s i gned ,  
o s t e n s i b l y  v o l u n t a r i l y ,  s t a t e m e n t s  a t  t h e  I n t e r e s t s  S e c t i o n  i n  
which she  declared t h a t  she  had sought  and o b t a i n e d  I r aq i  c i t i z e n -  
s h i p  of her  own f r e e  w i l l .  W e  f i n d  no th ing  i n  t h e  r e c o r d  t o  c a l l  
i n t o  q u e s t i o n  t h e  v a l i d i t y  of t h o s e  s t a t e m e n t s .  

The on ly  s u s t a i n a b l g  c o n c l u s i o n  i s  t h a t  M r s .   became 
a n  I r aq i  c i t i z e n  of h e r  own f r e e  w i l l ,  un impe l led  by t h e  i n f l u e n c e  
of a n o t h e r .  

I V  

The remaining i s s u e  f o r  d e c i s i o n  is whether M r s .   
i n t e n d e d  t o  r e l i n q u i s h  h e r  Uni ted  States n a t i o n a l i t y  a t  t h e  t i m e  
she o b t a i n e d  n a t u r a l i z a t i o n  i n  a f o r e i g n  s ta te .  

I t  is  t h e  Government 's burden t o  prove  by a preponderance  
of  t h e  ev idence  t h a t  a p p e l l a n t  i n t e n d e d  t o  r e l i n q u i s h  h e r  Uni ted  
S ta tes  n a t i o n a l i t y .  Vance v. Terrazas, 444 U . S .  252, 270 (1980 ) .  
I n t e n t  may be proved b y p e r s o n ' s  words ' o r  found a s  a f a i r  
i n f e r e n c e  from proven conduc t .  Id .  a t  260. The i n t e n t  t h e  
Government must p rove  i s  t h e  p a r t y ' s  i n t e n t  a t  t h e  t i m e  t h e  
s t a t u t o r y  e x p a t r i a t i n g  ac t  w a s  performed.  T e r r a z a s  v .  - Haig, 653 
F.2d 285, 287 ( 7 t h  C i r .  1 9 8 1 ) .  

N a t u r a l i z a t i o n ,  l i k e  t h e  o t h e r  enumerated s t a t u t o r y  e x p a t r i a -  
t i n g  acts ,  may be h i g h l y  p e r s u a s i v e  ev idence  of  a n  i n t e n t  t o  
r e l i n q u i s h  Uni ted  S t a t e s  n a t i o n a l i t y ,  b u t  it i s  n o t  c o n c l u s i v e  
ev idence  of such i n t e n t .  Vance v.  Te r r aza s ,  sup ra ,  a t  261 ,  c i t i n g  
Nishikawa v.  Du l l e s ,  365 U.s.29, 139  (1 958) ' (B l ack ,  J. con- 
c u r r i n g .  ) 

M r s .   con t ends  t h a t  she never  i n t e n d e d  t o  r e l i n q u i s h  
her Uni ted  States  c i t i z e n s h i p .  Y e t  t h e  ev idence  of  record d a t i n g  
from t h e  moment she  o b t a i n e d  n a t u r a l i z a t i o n  c o n t r a d i c t s  t h i s  
l a t t e r  day c o n t e n t i o n .  AS w e  have  seen ,  when she  v i s i t e d  t h e  U . S .  
I n t e r e s t s  S e c t i o n  i n  June 1981  she completed  a form f o r  de termining 
Uni ted  States  c i t i z e n s h i p .  The form c o n t a i n e d  one i t e m  which s t a t ed  
t h a t  i f  s h e  v o l u n t a r i l y  performed t h e  ac t  of  n a t u r a l i z a t i o n  w i th  
t h e  i n t e n t i o n  of r e l i n q u i s h i n g  Uni ted  S ta tes  c i t i z e n s h i p ,  "you may 
s i g n  t h e  s t a t e m e n t  below." A facsimile of t h a t  s t a t e m e n t  f o l l ows :  

_. - - ~ - . - _ - -  --_ _x 
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. 
"I.&&&&  performed the act bf expatriation indicated 

in Item 7 voluntarily and with the intention of 
( a , b , c , d .  or el 

relinpishing rnd U . S .  nAtiondlit$:** 

( N a m e )  

Moreover, as w e  have no ted  above, t h e  consu la r  o f f i c e r  
asked M r s ,   i f  she  would " f e e l  comfortable'' execut ing  an 
a f f i d a v i t  of e x p a t r i a t e d  person.  
s t a t emen t  she i n d i c a t e d  t h a t  she i n t ended  t o  r e l i n q u i s h  h e r  United 
S t a t e s  c i t i z e n s h i p .  

By s u b s c r i b i n g  t o  t h e  fo l lowing  

I f u r t h e r  swear t h a t  t h e  ac t  xnentioned above 
[ n a t u r a l i z a t i o n  i n  I r a q ]  w a s  my f r e e  and 
vo lun ta ry  ac t  and t h a t  no in f luence ,  compulsion, 
f o r c e ,  or  d u r e s s  w a s  exerted upon m e  by any 
o t h e r  person,  and t h a t  it w a s  done wi th  the  
i n t e n t i o n  of r e l i n q u i s h i n g  my.United S t a t e s  
c i t i z e n s h i p .  

The contemporary evidence t h u s  amply documents M r s .   
i n t e n t i o n  t o  t r a n s f e r  h e r  a l l e g i a n c e  t o  I r a q .  And w e  have no 
reason  t o  d o u b t . t h a t  she  knew p r e c i s e l y  what she  w a s  doing, t h a t  
i s  t o  say, t h a t  she acted knowingly and i n t e l l i g e n t l y .  She had, 
on h e r  own admission,  a t t empted  t o  o b t a i n  n a t u r a l i z a t i o n  s e v e r a l  
y e a r s  b e f o r e  and s u r e l y  unders tood t h e  s i g n i f i c a n c e  of t h e  
n a t u r a l i z a t i o n  p r o c e s s ,  
t h e  Department a t e rv i ewing  M r s .   i n  1981 l e a v e  
doubt t h a t  M r s .   w a s  f u l l y  a  t h e  impor tan t  s t e p  
she had taken.  

The comments t h e  c o n s u l a r  o f f i c e r  made t o  
no 

M r s .   seemed p l e a s e d  and relieved 
[ t h e  o f f i c e r  wro te ]  t h a t  she  w a s  f i n a l l y  
a b l e  t o  accomplish n a t u r a l i z a t i o n  i n  
Iraq. 
i n  r e c e i v i n g  con f i rma t ion  of t h e  loss of 
h e r  United States c i t i z e n s h i p .  

She i s  a l so  somewhat i n t e r e s t e d  

I n  her submiss ions  t o  t h e  Board f o u r  y e a r s  a f t e r  h e r  na tu ra-  
l i z a t i o n  M r s .   p r o t e s t s  t h a t  she  never  i n t ended  t o  r e l i n q u i s h  
h e r  United S t a t e s  c i t i z e n s h i p .  She contends  t h a t  i n  1981 when she  
v i s i t e d  t h e  U.S. I n t e r e s t s  S e c t i o n  she  w a s  t o ld  t h a t  she  might n o t  
be a d u a l  n a t i o n a l ,  and, i n  e f f e c t ,  t h a t  she  had, wi thout  more, l o s t  
h e r  c i t i z e n s h i p .  W e  w i l l  n o t  ga insay  t h e  s i n c e r i t y  of h e r  recent 
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s ta tements ,  b u t  they  were made long a f t e r  t h e  r e l e v a n t  t i m e  f o r  
determining a p a r t y ' s  i n t e n t  t o  r e l i n q u i s h  or  r e t a i n  Uni ted 
States c i t i z e n s h i p ,  and t h e r e  i s  no evidence contemporaneous wi th  
h e r  n a t u r a l i z a t i o n  t o  c o r r o b o r a t e  them. E s s e n t i a l l y ,  she  a s k s  
t h e  Board t o  a c c e p t  a s u b j e c t i v e  tes t  of i n t e n t  t o  r e l i n q u i s h  
c i t i z e n s h i p .  This,  t h e  cases make q u i t e  clear, w e  may n o t  do. 
I n t e n t  t o  r e l i n q u i s h  or r e t a i n  c i t i z e n s h i p  must be documented by 
o b j e c t i v e  c r i t e r ia .  words or conduct  a t  o r  nea r  t h e  t i m e  t h e  
e x p a t r i a t i v e  act  i s  done are v a s t l y  more p r o b a t i v e  of i n t e n t  t han  
la ter  s ta tements ,  however s i n c e r e ,  w i th  no c o n c r e t e  ev idence  t o  
suppor t  them. 

I raq i  c i t i z e n  t h a t  would war ran t  our  concluding she  l acked  t h e  w i l l  
and purpose i n  1 9 8 1  t o  r e l i n q u i s h  United States c i t i z e n s h i p .  

F i n a l l y ,  w e  f i n d  no th ing  i n  h e r  conduct  a f t e r  she  became an  

On a l l  t h e  evidence,  t h e  Department has  c a r r i e d  i t s  burden of 
proving t h a t  M r s .   i n t ended  t o  d i v e s t  h e r s e l f  of Uni ted 
States c i t i z e n s h i p  when she  o b t a i n e d  n a t u r a l i z a t i o n  i n  Iraq upon 
h e r  own a p p l i c a t i o n .  

V 

upon c o n s i d e r a t i o n  of t h e  
t h e  Department 's  de t e rmina t ion  




