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. .. I N  THE MATTER OF: L  L  G  

T h i s  is a n  a p p e a l  from a n  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  
t h e  Depar tment  of S t a t e ,  d a t e d  November 13 ,  1 9 8 7 ,  t h a t   

  expa t r ia ted  herself  on Apri l  28 ,  1 9 8 7  u n d e r  t h e  
p r o v i s i o n s  of s e c t i o n  3 4 9 ( a ) ( 2 )  o f  t h e  I m m i g r a t i o n  a n d  
N a t i o n a l i t y  A c t  by making a formal d e c l a r a t i o n  of a l l e g i a n c e  t o  
Mexico. - 1/ 

The s o l e  issue t o  b e  d e c i d e d  i s  w h e t h e r  a p p e l l a n t  
i n t e n d e d  t o  r e l i n q u i s h  her U n i t e d  S t a t e s  n a t i o n a l i t y  when s h e  
made a p l e d g e  of  a l l e g i a n c e  t o  Mexico. F o r  t h e  r e a s o n s  g i v e n  
below,  w e  c o n c l u d e  t h a t  t h e  Depar tment  h a s  c a r r i e d  i t s  b u r d e n  o f  
p r o v i n g  by a p r e p o n d e r a n c e  of t h e  e v i d e n c e  t h a t  a p p e l l a n t  
i n t e n d e d  t o  s u r r e n d e r  h e r  U n i t e d  S t a t e s  n a t i o n a l i t y .  
A c c o r d i n g l y ,  we a f f i r m  t h e  D e p a r t m e n t ' s  h o l d i n g  of loss o f  
a p p e l l a n t ' s  n a t i o n a l i t y .  

I 

A p p e l l a n t ,  L  L  G ,  became a U n i t e d  S t a t e s  
c i t i z e n  upon h e r  b i r t h  a t  L a r e d o ,  Texas  o n  A p r i l  13 ,  1 9 6 9 .  A s  
h e r  p a r e n t s  a r e  c i t i z e n s  of Mexico, s h e  a l s o  a c q u i r e d  Mexican 
n a t i o n a l i t y  a t  b i r t h .  A month  a f t e r  s h e  was b o r n  h e r  p a r e n t s  

- 1/ S e c t i o n  3 4 9 ( a ) ( 2 )  of t h e  I m m i g r a t i o n  a n d  N a t i o n a l i t y  A c t ,  8 
U.S.C.  1 4 8 1 ( a ) ( 2 ) ,  r e a d  a s  f o l l o w s :  

S e c t i o n  349.  ( a )  A p e r s o n  who is a 
n a t i o n a l  of t h e  U n i t e d  S t a t e s  w h e t h e r  by 
b i r t h  or n a t u r a l i z a t i o n ,  s h a l l  l o s e  h i s  
n a t i o n a l i t y  by v o l u n t a r i l y  p e r f o r m i n g  a n y  
of t h e  f o l l o w i n g  a c t s  w i t h  t h e  i n t e n t i o n  
of r e l i n q u i s h i i n g  U n i t e d  S t a t e s  n a t i o n -  
a l i t y  - 

... 
( 2 )  t a k i n g  a n  o a t h  o r  making a n  

a f f i r m a t i o n  o r  o t h e r  f o r m a l  d e c l a -  
r a t i o n  of a l l e g i a n c e  t o  a f o r e i g n  
s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  
t h e r e o f  a f t e r  h a v i n g  a t t a i n e d  t h e  
a g e  of e i g h t e e n  y e a r s ;  ... 



- A  ,"Oti 2 E Z  co Mexiccl w5ere sne nas since L I V I d i p  s a v €  %cr  xi::@ 
months2 res izenee  i n  I s r a e l ,  J ; ly 1986-April 1987. According co 
t h e  Consulate General a t  Monterrey, where a p p e l l a n t  l i v e s ,  

. " [ s l h e  has never r eg i s t e r ed  a s  a U.S.  c i t i z e n ,  has always used a 
Mexican passpor t  f o r  t r ave l- inc lud ing  t r i p s  t o  t h e  United S t a t e s  
on an average of s i x  times per  year .  U . S .  v i s a s  were a l s o  
app l i ed  f o r  and received by s u D j e c t  a t  Monterrey and Tel A v i v e *  

On April  28 ,  1 9 8 1 ,  while enroute  t o  Monterrey from 
I s r a e l ,  a p p e l l a n t  stopped o f f  i n  Mexico C i t y  where s h e  made a n  
a p p l i c a t i o n  f o r  a c e r t i f i c a t e  of Mexican n a t i o n a l i t y  (CMN) S h e  
was accompanied by her f a t h e r  who apparen t ly  had come from 
Monterrey t o  a d v i s e  h i s  daughter ,  I n  t h e  a p p l i c a t i o n  she 
dec la red  czac SL~,E express ly  renounced her Cxaiced Scaces 
n a t i o n s - r t y  2 n d  aLI a l l e g i a n c e  az?,d fidelity to tre ~ r i t e d  
states, Ske a s o  6eelazed "adherencep obedience  awd sccmlsss:ss, 
to tke laws an5  a c t n o r i t i e s  of t h e  exiean Eieparb"tc," A 
i s s2ec  LL? apgeb%a2 ' 8  name OK t h e  same d a y ,  Late: a t  t h e  
Cz~-s lLa%e  Generral3 when s h e  was asked why she app l i ed  f o r  2 G2XSp 
appell scacad t n a z  sze  d i d  so ccz fae i~i . - ,ace  ewzry icco w m z .  
t h e  Co~rsc ia te  General h a s  ZeszzFbed a s  a se!?sIcuss pres t fgdous ,  
expensive t echn ica l  i n s t i t u t e  i n  Monterrey, I n  her  appea l ,  
a p p e l l a n t  ampl i f i ed  her reasons f o r  ob ta in ing  a CMN: 

. " s  

- -  

a -  c 

So I took oa th  t o  become mexican 
tak ing  my f a t h e r ' s  adv ice ,  t h a t  it 
w i l l  be f a s t e r  i f  we d id  i t  t h e r e p  
i n  Mexico C i t y ,  t o  avoid t h e  bureau- 
cracy  and t h a t  I needed it  t o  con- 
t i n u e  my s t u d i e s  i n  Mexico, l i v i n g  
w i t h  my pa ren t s ,  without  t h e  
n e c e s s i t y  of a s t u d e n t  v i sa  from 
t h e  mexican a u t h o r i t i e s ,  and not  
t o  pay ex t ra  t u t i o n  [ s i c ]  a s  a 
f o r e i g n e r  s t u d e n t  a t  t h e  Univer- 
s i t y ,  I d i d  wanted [s ic]  t o  s tudy  
i n  t h e  U.S. but  my p a r e n t ' s  
c a n ' t  a f f o r d  i t ,  not even  i f  I go t  
a s cho la r sh ip  and I knew i t ;  ... 

By diplomat ic  no te ,  dated Apri l  29 ,  1987, t h e  Department 
of Foreign Re la t i ons  adv ised  t h e  Embassy t h a t  a p p e l l a n t  had 
app l i ed  f o r  and been i s sued  a CMN. Attached t o  t h e  no te  were 
cop ies  of a p p e l l a n t ' s  a p p l i c a t i o n  and t h e  C". I t  appears  t h a t  
sometime t h e r e a f t e r  t h e  Consulate General informed a p p e l l a n t  
t h a t  s h e  might have e x p a t r i a t e d  he r se l f  by making an  oa th  of 
a l l e g i a n c e  t o  a fo r e ign  s t a t e .  On September 23, 1987, 
a p p e l l a n t ,  accompanied by her  f a t h e r ,  v i s i t e d  t h e  Consulate 
General where s h e  was in terviewed by a consu la r  o f f i c e r ;  
completed a form t i t l e d  "Informat ion f o r  Determining U . S .  
C i t i z ensh ip , "  and made an a p p l i c a t i o n  f o r  r e g i s t r a t i o n  a s  a 
U n i t e d  S t a t e s  c i t i z e n .  On September 30, 1987, i n  compliance 
w i t h  t h e  law, a consu la r  o f f i c e r  execu ted  a c e r t i f i c a t e  of loss 
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of n a t i o n a l i t i y  i n  a p p e l l a n t ' s  name. 2/ T h e  c e r t i f i c a t e  
r e c i t e d  t h a t  a p p e l l a n t  a c q u i r e d  Uni ted- Sta tes  c i t i z e n s h i p  by 
b i r t h  i n  t h e  Uni ted  S t a t e s ;  a c q u i r e d  t h e  c i t i z e n s h i p  o f  Mexico 
by d e r i v a t i o n  from h e r  Mexican c i t i z e n  p a r e n t s ;  made a formal  

. d e c l a r a t i o n  of a l l e g i a n c e  t o  Mexico; and  t h e r e b y  e x p a t r i a t e d  
h e r s e l f  under  t h e  p r o v i s i o n s  of s e c t i o n  3 4 9 ( a ) ( 2 )  o f  t h e  
Immigra t ion  and  N a t i o n a l i t y  A c t .  

T h e  Department approved  t h e  c e r t i f i c a t e  on November 31 , 
1987,  a p p r o v a l  c o n s t i t u t i n g  an  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  o f  
l o s s  o f  n a t i o n a l i t y  from w h i c h  a n  a p p e a l  may be t a k e n  t o  t h i s  
Boa rd .  

The  a p p e a l  was e n t e r e d  on June  28, 1988 .  

I1 

S e c t i o n  3 4 9 ( a ) ( 2 )  of t h e  Immigra t ion  a n d  N a t i o n a l i t y  A c t  
p r o v i d e s  t h a t  a n a t i o n a l  of  t h e  Uni ted  S t a t e s  s h a l l  l o s e  h i s  
n a t i o n a l i t y  by v o l u n t a r i l y  making a formal  d e c l a r a t i o n  of  
a l l e g i a n c e  t o  a f o r e i g n  s t a t e  w i t h  t h e  i n t e n t i o n  of 
r e l i n q u i s h i n g  h i s  Un i t ed  S t a t e s  n a t i o n a l i t y  a f t e r  t h e  a g e  of  
e i g h t e e n  y e a r s .  

T h e r e  is  no d i s p u t e  t h a t  a p p e l l a n t ,  t h e n  aged  e i g h t e e n  
y e a r s ,  a p p l i e d  € o r  a CMN and made a meaningfu l  d e c l a r a t i o n  of 
a l l e g i a n c e  t o  Mexico, t h u s  b r i n g i n g  h e r s e l f  w i t h i n  t h e  

- 2/ S e c t i o n  358 of t h e  Immigra t ion  and  N a t i o n a l i t y  A c t ,  8 U . S . C .  
1501,  r e a d s  a s  f o l l o w s :  

Sec .  358. Whenever a d i p l o m a t i c  o r  c o n s u l a r  
o f f i c e r  of  t h e  Un i t ed  S ta tes  h a s  r ea son  t o  be- 
l i e v e  t h a t  a p e r s o n  w h i l e  i n  a f o r e i g n  s t a t e  h a s  
l o s t  h i s  Uni ted  S t a t e s  n a t i o n a l i t y  under  a n y  
p r o v i s i o n  of c h a p t e r  3 of t h i s  t i t l e ,  o r  unde r  
any  p r o v i s i o n  of chapter  I V  of t h e  N a t i o n a l i t y  
A c t  of 1940,  a s  amended, he  s h a l l  c e r t i f y  t h e  
f a c t s  upon which such  b e l i e f  i s  based  t o  t h e  
Department of  S t a t e ,  i n  w r i t i n g ,  under  r e g u l a-  
t i o n s  p r e s c r i b e d  by t h e  S e c r e t a r y  o f  S t a t e .  
If t h e  report o f  t h e  d i p l o m a t i c  o r  c o n s u l a r  
o f f i c e r  is  approved  by t h e  S e c r e t a r y  of  S t a t e ,  
a copy of  t h e  c e r t i f i c a t e  s h a l l  b e  fo rwarded  
t o  t h e  A t t o r n e y  Gene ra l ,  f o r  h i s  i n f o r m a t i o n ,  
and  t h e  d i p l o m a t i c  o r  c o n s u l a r  o f f i c e  i n  which 
t h e  r e p o r t  was made s h a l l  b e  d i r e c t e d  t o  f o r -  
ward a copy of  t h e  c e r t i f i c a t e  t o  t h e  p e r s o n  
t o  whom it r e l a t e s .  
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p u r v i e w  of  t h e  s t a t u t e .  F u r t h e r ,  a p p e l l a n t  does n o t  d i s p u t e  
t h a t  s h e  a p p l i e d  f o r  a CMN a n d  made t h e  d e c l a r a t i o n  o f  
a l l e g i a n c e  t o  Mexico v o l u n t a r i l y .  The s o l e  i s s u e  f o r  t h e  B o a r d  
t o  d e t e r m i n e  t h e r e f o r e  is w h e t h e r  a p p e l l a n t  i n t e n d e d  t o  
r e l i n q u i s h  h e r  U n i t e d  S t a t e s  n a t i o n a l i t y  when s h e  p e r f o r m e d  t h e  
ex pa t r i a t i v e a c t  . 

.- 

I n  loss of n a t i o n a l i t y  p r o c e e d i n g s ,  t h e  g o v e r n m e n t  bears 
t h e  b u r d e n  o f  p r o v i n g  by a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e  t h a t  a 
c i t i z e n  who performed a n  e x p a t r i a t i v e  a c t  i n t e n d e d  t o  r e l i n q u i s h  
h i s  c i t i z e n s h i p .  Vance v .  Terrazas ,  4 4 4  U . S .  252,  270 ( 1 9 8 0 ) .  
An i n d i v i d u a l ' s  i n t e n t  may b e  e x p r e s s e d  i n  words o r  f o u n d  a s  a 
f a i r  i n f e r e n c e  f r o m  p r o v e n  c o n d u c t .  444 U . S .  a t  260.  I n t e n t  i s  
d e t e r m i n e d  a s  of t h e  time of t h e  p e r f o r m a n c e  o f  t h e  s t a t u t o r y  
a c t  of e x p a t r i a t i o n .  Terrazas v .  Ha ig ,  653 F.2d 2 8 5  ( 7 t h  C i r .  
1 9 8 1 ) .  I n  t h e  case b e f o r e  t h e  Board, t h e  i n t e n t  t h a t  t h e  
government  m u s t  p r o v e  i s  a p p e l l a n t ' s  i n t e n t  a t  t h e  time s h e  
s i g n e d  t h e  a p p l i c a t i o n  f o r  a CMN i n  which  s h e  swore a l l e g i a n c e  
t o  Mexico a n d  r e n o u n c e d  U n i t e d  S t a t e s  c i t i z e n s h i p .  

Making a d e c l a r a t i o n  o f  a l l e g i a n c e  t o  a f o r e i g n  s t a t e  may 
b e  h i g h l y  p e r s u a s i v e  e v i d e n c e  o f  a n  i n t e n t  t o  r e l i n q u i s h  U n i t e d  
S ta tes  c i t i z e n s h i p ;  i t  i s  n o t ,  however ,  c o n c l u s i v e  e v i d e n c e  "of 
t h e  v o l u n t a r y  a s s e n t  of t h e  c i t i z e n . "  The Supreme C o u r t  
e x p r e s s e d  t h e  p r i n c i p l e  a s  f o l l o w s  i n  Vance  v .  T e r r a z a s :  

. . ., w e  a r e  c o n f i d e n t  t h a t  i t  would b e  i n c o n-  
s i s t e n t  w i t h  Af roy im t o  t r e a t  t h e  e x p a t r i a t i n g  
a c t s  s p e c i f i e d  i n  s e c t i o n  1481(a)  a s  t h e  equi-  
v a l e n t  o f  or  a s  c o n c l u s i v e  e v i d e n c e  of t h e  
i n d i s p e n s a b l e  v o l u n t a r y  a s s e n t  of t h e  c i t i z e n .  
'Of course ' ,  a n y  of t h e  s p e c i f i e d  a c t s  'may be 
h i g h l y  p e r s u a s i v e  e v i d e n c e  i n  t h e  p a r t i c u l a r  
case o f  a p u r p o s e  t o  a b a n d o n  c i t i z e n s h i p . '  
N i sh ikawa  v .  D u l l e s ,  356  U.S. 1 2 9 ,  1 3 9  ( 1 9 5 9 )  
( B l a c k ,  J., c o n c u r r i n g ) .  B u t  t h e  t r i e r  of f a c t  
mus t  i n  t h e  end  c o n c l u d e  t h a t  t h e  c i t i z e n  n o t  
o n l y  v o l u n t a r i l y  c o m m i t t e d  t h e  e x p a t r i a t i n g  a c t  
p r e s c r i b e d  i n  t h e  s t a t u t e ,  b u t  a l s o  i n t e n d e d  t o  
r e l i n q u i s h  h i s  c i t i z e n s h i p .  

444 U . S .  a t  261. 

The c o u r t s  h a v e  c o n s i s t e n t l y  h e l d  t h a t  mak ing  a n  express 
r e n u n c i a  t i o n  of U n i t e d  S ta tes  n a t i o n a l i t y  w h i l e  p l e d g i n g  
a l l e g i a n c e  t o  a - f o r e i g n  s t a t e  is v e r y  s t r o n g  e v i d e n c e  of a n  
i n t e n t  t o  r e l i n q u i s h  U n i t e d  S t a t e s  n a t i o n a l i t y  a n d  o r d i n a r i l y  
w a r r a n t s  a f i n d i n g  of l o s s  of n a t i o n a l i t y .  Terrazas v.  H a i g ,  
s u  ra;  R i c h a r d s  v .  S e c r e t a r y  of S t a t e ,  752 F.2d 1 4 1 3  ( 9 t h  C i r .  -+ 1 9 8 5  ; M e r e t s k y  v .  D e p a r t m e n t  o f  Justice, e t  a l . ,  memorandum 
o p i n i o n ,  No. 8 6  5184 (D.C. C i r .  1 9 8 7 ) .  S e e  a l s o  U n i t e d  S ta tes  
v .  Matheson,  400 F. Supp.  1 2 4 1 ,  (S.D.N.Y. 19751, a f f ' d . ,  532 
f . 2 d  8 0 9  ( 2 n d  C i r .  1 9 7  ) ,  ce r t .  d e n i e d ,  429 U.S. 8 2 3 .  As n o t e d  
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by t h e  c o u r t  i n  Matheson, t h e  d e c l a r a t i o n  of  a l l e g i a n c e  t o  a 
f o r e i g n  s t a t e  i n  c o n j u n c t i o n  w i t h  t h e  r e n u n c i a t o r y  l a n g u a g e  of 
Uni ted  S t a t e s  c i t i z e n s h i p  "would l e a v e  no room f o r  a m b i g u i t y  a s  
t o  t h e  i n t e n t  of t h e  a p p l i c a n t . "  490 F.Su?P. a t  1245. 

- _. 

A p p e l l a n t  here e x p r e s s l y  renounced her U n i t e d  S t a t e s  
n a t i o n a l i t y  and  a l l  a l l e g i a n c e  t o  t h e  U n i t e d  S t a t e s  w h i l e  
p l e d g i n g  a l l e g i a n c e  t o  a f o r e i g n  s t a t e .  T h e  e v i d e n c e  i s  
t h e r e f o r e  v e r y  compe l l i ng  t h a t  a t  t h e  r e l e v a n t  time s h e  i n t e n d e d  
t o  t r a n s f e r  h e r  a l l e g i a n c e  from t h e  Uni ted  S t a t e s  t o  Mexico. 
None the l e s s ,  a s  t r i e r s  of f a c t ,  t h e  Board m u s t  a l s o  d e t e r m i n e  
whether  a p p e l l a n t  no t  o n l y  v o l u n t a r i l y  made a fo rma l  d e c l a r a t i o n  
of a l l e g i a n c e  t o  Mexico b u t  a l s o  d i d  so  knowingly and  
i n t  e l  1 i g e n t l  y . 

A p p e l l a n t  was e i g h t e e n  y e a r s  o l d  when s h e  performed t h e  
e x p a t r i a t i v e  a c t ,  b u t  o n l y  by two w e e k s .  Al though s h e  was of 
l e g a l  a g e ,  h e r  you th  r e q u i r e s  t h a t  we s c r u t i n i z e  v e r y  c a r e f u l l y  
t h e  f a c t s  and  c i r c u m s t a n c e s  s u r r o u n d i n g  h e r  a c t .  What a p p e l l a n t  
s a i d  i n  h e r  a p p e a l  a b o u t  why s h e  a p p l i e d  f o r  a CMN (see f ac t s  
statement i n  t h i s  o p i n i o n )  i n d i c a t e s  t h a t  a p p e l l a n t  unde r s tood  
what  s h e  was do ing .  We a r e  a l s o  impressed  by t h e  r e p o r t  t h e  
c o n s u l a r  o f f i c e r  who p r o c e s s e d  h e r  c a s e  made t o  t h e  Department  
when h e  forwarded  t h e  c e r t i f i c a t e  of l o s s  o f  n a t i o n a l i t y  f o r  t h e  
Depa r tmen t ' s  c o n s i d e r a t i o n :  " S u b j e c t  i s  b r i g h t ,  i n d u s t r i o u s ,  
from a n  educa ted  and economica l ly  c o m f o r t a b l e  f a m i l y  and d o e s  
n o t  a t t e m p t  t o  deny s h e  knew a r e n u n c i a t i o n  of  h e r  U.S. 
n a t i o n a l i t y  was invo lved  i n  t h e  a c q u i s i t i o n  of  h e r  C".' W e  
n o t e  f u r t h e r  t h a t  a p p e l l a n t ' s  f a t h e r  a p p a r e n t l y  was p r e s e n t  when 
s h e  made t h e  a p p l i c a t i o n  f o r  a CMN, i ndeed  c o u n s e l e d  her  t o  
a p p l y  f o r  one .  I n  a d e c l a r a t i o n  h e  e x e c u t e d  o n  J a n u a r y ' 1 7 ,  
1989 ,  a p p e l l a n t ' s  f a t h e r  s t a t e d  t h a t :  

... i t  was because  of  me t h a t  my d a u g h t e r  
 L .   a p p l i e d  f o r  a cer- 

t i f i c a t e  of Mexican n a t i o n a l i t y  (CMN) 
t h i n k i n g  t h a t  t h i s  way s h e  wou ldn ' t  have 
a n y  t r o u b l e  a t  t h e  time of h e r  s c h o o l  
r e g i s t r a t i o n ;  b u t  I d i d n ' t  know s h e  
w i l l  l o s e  h e r  Un i t ed  S t a t e s  c i t i z e n s h i p ,  
a n d  I had no i n t e n t i o n  t o  m a k e  h e r  
r e l i n q u i s h  i t ,  s i n c e  s h e  a l w a y s  s a i d  
s h e  wanted t o  l i v e  i n  t h e  U . S .  a s  soon 
a s  s h e  becomes a b l e  t o  s u p p o r t  h e r s e l f .  

Nothing of r e c o r d  i n d i c a t e s  t h a t  a p p e l l a n t ' s  f a t h e r  
c o e r c e d  h e r  i n t o  a p p l y i n g  f o r  a CMN. R a t h e r ,  t o  judge  from 
a p p e l l a n t ' s  own submiss ions ,  i t  is r e a s o n a b l e  t o  assume t h a t  h e  
s imp ly  a c t e d  a s  h e r  a d v i s e r .  I n  t h e  c i r c u m s t a n c e s ,  we have no  
r e a s o n  t o  doubt  t h a t  a p p e l l a n t  a c t e d  i n  f u l l  a w a r e n e s s  of  t h e  
i m p l i c a t i o n s  of a p p l y i n g  f o r  a CMN which, a s  s h e  concedes ,  would 
b r i n g  h e r  t a n g i b l e  b e n e f i t s .  

. 
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F i n a l l y ,  we a r e  required t o  e s t a b l i s h  w h e t h e r  t h e r e  a r e  
any  f a c t o r s  w h i c h  would c o u n t e r b a l a n c e  t h e  s t r o n g ,  o b j e c t i v e  
e v i d e n c e  t h a t  a p p e l l a n t  p r o b a b l y  i n t e n d e d  t o  r e l i n q u i s h  h e r  

*. U n i t e d  S t a t e s  n a t i o n a l i t y  when s h e  p l edged  a l l e g i a n c e  t o  Mexico. 

To judge  from t h e  r e c o r d  b e f o r e  u s ,  a p p e l l a n t  h a s  done 
n o t h i n g  o v e r  t h e  c o u r s e  o f  h e r  e i g h t e e n  y e a r s  t o  d e m o n s t r a t e  
t h a t  s h e  c o n s i d e r s  herself  a U n i t e d  S t a t e s  c i t i z e n .  Admi t t ed ly ,  
a t  h e r  a g e  s h e  is  u n l i k e l y  t o  have done  much w h i c h  would 
g r a p h i c a l l y  show t h a t  s h e  wished t o  c o n t i n u e  t o  b e  a Un i t ed  
S t a t e s  c i t i z e n .  B u t  w e  do n o t e  t h a t  s h e  neve r  a t t e m p t e d  t o  
o b t a i n  a U n i t e d  S t a t e s  p a s s p o r t ,  a n  i d e n t i t y  card, o r  o t h e r  
Uni ted  S t a t e s  documents ;  no r  d i d  h e r  p a r e n t s  s o  a t t e m p t  on h e r  
b e h a l f .  We n o t e  t o o  t h a t  s h e  t r a v e l l e d  f r e q u e n t l y  t o  t h e  Un i t ed  
S t a t e s  on a Mexican p a s s p o r t  w i t h  a Uni ted  S t a t e s  v i s a .  

B a r r i n g  unusua l  c i r c u m s t a n c e s ,  and  we f i n d  none here, 
what a p p e l l a n t  s a i d  a b o u t  her  Uni ted  S t a t e s  c i t i z e n s h i p  on t h e  
o c c a s i o n  of  pe r fo rming  t h e  e x p a t r i a t i v e  a c t  m u s t  be d e c i s i v e .  
A t  t h a t  time n o t  o n l y  d i d  a p p e l l a n t  make a fo rma l  d e c l a r a t i o n  o f  
a l l e g i a n c e  t o  Mexico. She  e x p r e s s l y  declared t h a t  s h e  renounced 
her Uni ted  S ta tes  n a t i o n a l i t y  and  a l l  a l l e g i a n c e  t o  t h e  Un i t ed  
S t a t e s .  

The  p reponde rance  o f  t h e  e v i d e n c e  e s t a b l i s h e s  t h a t  
a p p e l l a n t  i n t e n d e d  t o  r e l i n q u i s h  her Uni ted  S ta tes  c i t i z e n s h i p .  
I t  t h e r e f o r e  f o l l o w s  t h a t  t h e  Department  h a s  s u s t a i n e d  i t s  
burden of  p r o o f .  
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Upon c o n s i d e r a t i o n  of t h e  f o r e g o i n g ,  we a f f i r m  t h e  
Depa r tment  ' s d e t  e rmina t i o n  t ha t a p p e l  l a  n t expa t r i a  t ed h e r  sel  f 
when s h e  made a formal  d e c l a z a t i o n  of a l l e g i a n c e  t o  Mexico. 

.. 
Edward G. Misey, Member 
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