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FOR THE DISTRICT OF MASSACHUSETTS

IN THE UNITED STATES DISTRICT COURT @cl{?
~\\\\~£§?

ANNE ANDERSON, for herself, and as Parent
and Next Friend of CHARLES ANDERSON, and
as Administratrix of the Estate of JAMES
ANDERSON; CHRISTINE ANDERSON; RICHARD
AUFIERO, for himself, and as Parent and
Next Friend of ERIC AUFIERO, and as
Administrator of the Estate of JARROD
AUFIERO; LAUREN AUFIERO; DIANE AUFIERO,
for herself, and as Parent and Next Friend
of JESSICA AUFIERO; ROBERT AUFIERO;
KATHRYN GAMACHE, for herself, and "as Parent
and Next Friend of AMY GAMACHE; TODD L.
GAMACHE; ROLAND GAMACHE; PATRICIA KANE for
herself, and as Parent and Next Friend of
MARGARET KANE, KATHLEEN KANE, TIMOTHY KANE
and KEVIN KANE, JR.; KEVIN KANE: DONNA L.
ROBBINS, for herself and as Parent and
Next Friend of KEVIN ROBBINS, and as
Administratrix of the Estate of CARL
ROBBINS, III; MARY J. TOOMEY, for herself
and as Next Friend of MARY EILEEN TOOMEY,
and as Administratrix of the Estate of
PATRICK TOOMEY; RICHARD J. TOOMEY; JOAN
70NA, for herself, and as Administratrix
of the Estate of MICHAEL ZONA; RONALD ZONA;
ANN ZONA; JOHN ZONA; and PAT ZONA,

Plaintiffs
v.
CRYQVAC, Division of W.R. GRACE & CO.;
W.R. GRACE & CO.; JOHN J. RILEY COMPANY,
Division of BEATRICE FOODS CO.; BEATRICE
FOODS CO.; and XYZ COMPANY (IES),

pefendants
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

ANNE ANDERSON, et al.,

Plaintiffs
Civil Action

Vl
No. 82-1672-S
CRYOVAC, Division of W.R. Grace
& CO. et al.,

Defendants

SECOND AMENDED COMPLAINT FOR PERSONAL
INJURY, WRONGFUL DEATH AND INJUNCTION

Statement of the Case

1. For many years until May, 1979, the groundwater used
by plaintiffs and plaintiffs' decedents for drinking and
household purposes was contaminated with toxic chemicals
disposed of by defendants. Plaintiffs and plaintiffs’ decedents
have either contracted fatal illnesses, been exposed to a
significant risk of contracting fatal or otherwise serious
illnesses and/or suffered significant mental anguish as a result
of the contamination of their drinking water. Plaintiffs seek

compensatory and punitive damages and an injunction.

Plaintiffs

2. Plaintiff Anne Anderson is a resident at and owner of
the property at 11 Orange Street in Woburn, Massachusetts, where
she has lived for seventeen years. She is the mother of

Christine Anderson and mother and parent and next friend of
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Charles Anderson; and she was the mother and is the adminis-
tratrix of the estate of James Anderson, born July 16, 1968,
diagnosed in January, 1972 as having acute lymphocytic leukemia
at the age of three, and died of leukemia nine years later, on
January 18, 1981.

3. Plaintiff Christine Anderson, born in 1962, age twenty,
has resided at 11 Orange Street in Woburn for the past seventeen
years.

4. Plaintiff Charles Anderson, age 16, has resided at
11 Orange Street in Woburn since the time of his birth in 1966.

5. Plaintiff Lauren Aufiero is a resident of and owns
property at 15 Carmen Terrace in Woburn where she has lived for
6 years. She is the mother of Eric Aufiero and was the mother of
Jarrod Aufiero, born in 1979, diagnosed as having leukemia at age
3 in June, 1982 and died of leukemia at the age of 3 on September
20, 1982.

6. Plaintiff Richard Aufiero is a resident of and owns
property at 15 Carmen Terrace in Woburn where he has lived for
4 years. He is the father of Eric Aufiero and was the father and
is the administrator of the estate of Jarrod Aufiero, deceased.

7. Plaintiff Eric Aufiero has resided at 15 Carmen Terrace
in Woburn since his birth in 1981.

8. Plaintiff Robert Aufiero is a resident of and owns

property at 50 Squire Road, Winchester where he has lived since
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1979. From 1973 until 1979 he resided and owned property at
2 Fisher Terrace in Woburn. He is the father of Jessica Aufiero.

9. Plaintiff Diane Aufiero is a resident of and owns
property at 50 Squire Road, Winchester where she has lived since
1979. From 1973 until 1979 she resided and owned property at
2 Fisher Terrace in Woburn. She is the mother of Jessica
Aufiero.

10. Plaintiff Jessica Aufiero has resided at 50 Squire
Road, Winchester since January, 1979. From her birth, April 19,
1976 until January, 1979 she resided at 2 Fisher Terrace in
woburn. In March, 1981, at the age of four, she was diagnosed as
having leukemia. She is under treatment for her disease at
Children's Hospital in Boston. Her leukemia is currently in
remigsion.

11. Plaintiff Roland L. Gamache is a resident of and owns
property at 110 Montvale Road in wWoburn, Massachusetts where he
has lived for eleven years. He is the father of Amy Gamache and
Todd L. Gamache,

12. Plaintiff Kathryn Gamache is a resident of and owns
property at 110 Montvale Road in Woburn where she has lived for
eleven years. Prior to that she lived next door at 18 Floyd
Street for more than 20 years. She is the mother and parent and

next friend of Amy Gamache and Todd L. Gamache.
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13. Plaintiff Amy Gamache, age 10, has lived at 110
Montvale Road in Woburn since the time of her birth in September,
1971.

14. Plaintiff Todd L. Gamache, age 8, has been a resident
at 110 Montvale Road in Woburn since the time of his birth in
August, 1973.

15. Plaintiff Kevin Kane is a resident of and owns property
at 8 Henry Avenue in Woburn, where he has lived for 14 years. He
is the father of Margaret Kane, Kathleen Kane, Timothy Kane and
Kevin Kane, Jr.

16. Plaintiff Patricia Kane is a resident of and owns
property at 8 Henry Avenue in Woburn, where she has lived for
14 years. She is the mother and parent and next friend of
Margaret Kane, Kathleen Kane, Timothy Kane and Kevin Kane, Jr.

17. Plaintiff Margaret Kane;, born in 1964, age 17, has been
a resident at 8 Henry Avenue in Woburn since the age of 3.

18. ‘Plaintiff Kathleen Kane, born in 1967, age 15, has been
a resident at 8 Henry Avenue in Wwoburn since the age of 1.

19. Plaintiff Timothy Kane, age 13, has been a resident at
8 Henry Avenue in Woburn since the time of his birth in 1968.

20. Plaintiff Kevin Kane, Jr. has been a resident at
8 Henry Avehnue in Woburn since the time of his birth, October 22,
1970. 1In June, 1973, at the age of two, he was diagnosed as

having leukemia. He was under treatment for his disease at
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Massachusetts General Hospital for seven years. His leukemia is
currently in remission.

21. Plaintiff Donna L. Robbins is a resident of and owns
property at 6 Lowell Street in Woburn where she has lived for
the past eight years. Prior to July, 1974, she resided at
40 Merrimack Street in Woburn. She is the mother and parent and
next friend of Kevin Robbins and was the mother and is the
agministratrix of the estate of Carl W. Robbins, III, born
March 15, 1972, diagnosed in October, 1976 at age four of having
leukemia, and died at age 9,7August 10, 1981.

22. 7Plaintiff Kevin Robbins has resided at 6 Lowell Street
in Woburn since his birth in January, 1975.

23. pPlaintiff Richard J. Toomey is a resident of and owns
property at 43 Wood Street in Woburn where he has lived for
eighteen years. He is the father of Mary Eileen Toomey, born in
1965 and Sheila Toomey, born in 1982 and was the father of
Patrick Toomey, born June 29, 1969, diagnosed as having leukemia
august, 1979 at the age of ten, and died at the age of 11 on
March 25, 1981.

24. Plaintiff Mary J. Toomey is a resident of and owns
property at 43 Wood Street in Woburn where she has lived for
eighteen years. She is the mother and parent and next friend of
Mary Eileen Toomey, Sheila Toomey, and was the mother and is the

administratrix of the estate of Patrick Toomey, deceased.
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25. Plaintiff Mary Eileen Toomey, age 17, has resided at
43 Wood Street in Woburn since the time of her birth in 1965.

26. Plaintiff Pat Zona is a resident of and owns property
at 108 Montvale Road in Woburn where he has lived for 20 years.
He is the father of Ronald Zona, Ann zona, and John Zonaj; and was
the father of Michael Zona, born in 1966, diagnosed as having
leukemia at the age of 6 in June, 1973 and dead at the age of 8
on February 23, 1974.

27. Plaintiff Joan M. Zona is a resident of and owns
property at 108 Montvale Road in Woburn where she has lived for
20 years. She is the mother of Ronald Zona, Ann Zona, John Zona
and was the mother and is the administratrix of the estate of
Michael Zona, deceased.

28. Plaintiff Ronald Zona, born in 1960, age 21, has lived
at 108 Montvale Road in Woburn since the age of one.

29. Plaintiff Ann Zona, born in 1961, age 20, has lived at
108 Montvale Road in Woburn since her birth in 1961.

30. Plaintiff John Zona, age 19, has lived at 108 Montvale

Road in Woburn since the time of his birth in 1963.

Defendants

31. Defendant Cryovac Division is a division of the
Industrial Chemical Group of W.R. Grace & Co. Cryovac Division
is doing business in Massachusetts at 369 Washington Street in

East Woburn.

155



32. W.R. Grace & Co. has its headguarters at Grace Plaza,
114 Avenue of the Americas, in New York City, and is incorporated
under the laws of the State of Connecticut. It is doing business
in Massachusetts through Cryovac Division and other business
activities. Hereinafter, defendants Cryovac Pivision and W.R.
Grace & Co. will be referred to jointly as W.R. Grace.

33. Defendant John J. Riley Company located at 228 Salem
Street in East Woburn, was between 1909 and 1978 a family
business owned and run by Mr. John J. Riley. In December of
1978, the Riley Company became a divisioniof Beatrice Foods,

Inc. The defendant operates a tannery at the Woburn site and is
doing business in Massachusetts.

34, Defendant Beatrice Foods Co. is incorporated under the
laws of the State of Delaware, has its headquarters at 2 North
LaSalle Street, Chicago, Illnois, and is doing business in
Massachusetts through the Riley Tannery and other business
activities. Hereinafter defendants John J. Riley Company and
Beatrice Foods Co. will be referred to jointly as Beatrice Foods.

35. Beatrice Foods also owns an undeveloped site of 14.73
acres, situated just to the northeast of the tannery, bordering
the Aberjona River. This site has been used as a dump for

chemical wastes.
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36. XYZ Company is a company/companies, identity presently

unknown, which is/are doing business in Or near woburn, and has/

have contributed to the contamination of water complained of

herein.

DEFINITIONS

37. Several terms Or expressions
will be repeated in the course of this
as used in this Complaint, are defined
following paragraphs so that they will

stood in the text:

of particular importance
Complaint. These terms,
or explained in the

be more readily under-

a. The "Ambient Level" of a chemical in any particular

place is the amount of the chemical scientists

would ordinarily expect to measure in the absence

of an incremental amount of the chemical resulting

from an outside source.

b. The term "Carcinogen" refers to any substance

which has been proven to caus

e cancer or is

suspected to cause cancer in humans, animals

or both.

c. The term "Mutagen" refers to any chemical sub-

stance that causes a change in the characters

of a gene that is perpetuated
offspring or divisions of the

in which the change occurs.
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The term "Toxic" or "Toxicological Effect"
refers to adverse biological or health effects
which result from either acute (short-term)
or chronic (long-term) exposure to a chemical.
Toxicological effects in humans include, but
are not limited to, respiratory diseases,
liver abnormalities, pirth defects, central
nervous system disorders, skin irritations,
nausea, and ultimately, death.
The term of chemical measurement used in
this complaint is parts per billion (ppb).
This measure of water contamination is eguiva-
lent to micrograms per liter.
In this complaint we compare levels of
contaminants found in the groundwater and
drinking water in Woburn with levels of con-
taminants deemed to cause certain adverse
health effects. The measures of health risk
associated with contaminants used in this
complaint are derived from guidelines developed
by the United States Environmental Protection
Agency (EPA) pursuant to two statutes.

Section 304(a)(l) of the Clean Water Act,
33 U.S.C. 1314(a)(l) provides guidelines for the

protection of human health based on the carcino-

158



