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I(hereby'attest and certify o

r LT
/f - b4
foregoing document is

UNITED STATES DISTRICT COURTU® and correct copy
DISTRICT OF MASSACHUSETT®riginal on file in my

that tr

a ful
of the
office

and 1n my legal custody .,

. © *  GEORGE F. McCRATH
- : CLERK, U.S. DISTRICT COURT
ANNE ANDERSON, et al., : \ ' DISTRICT OF MASSACHUSETTS
. S0 Rt
Plaintiffs, . . L D
. BY 3. N Deputy
V. . CIVIL ACTION NO.
CRYOVAC, INC., et al., ) N -/
Defendants.
PETITION FOR REMOVAL
1. on or about May 18, 1982, an action was commenced

against petitioners W. R. Grace & Co. and Beatrice Foods Co. in
the Superior Court for The commonwealth of Massachusetts in and
for the County of Middlesex, entitled Anne Anderson, et al.,
plaintiffs, against Cryovac, Inc., et al., defendants, by the
filing of a Complaint, a copy of which is annexed hereto. A copy
of a Summons, a copy of which is annexed hereto, and'of the
Complaint were served upon petitioner W. R. Grace & Co. ¢n or
about May 19, 1%82. A copY of a Summons, a copy of\ﬁhich is
annexed hereto, and of the complaint were served upoﬁ petitioner
Beatrice Foods Co. on or about May 19, 1982. No further pro-

ceedings have been had therein, except that an answer on behalf

of petitioner W. R. Grace & Co. was filed on or about June g, 198
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2. The above-entitled action is a civil action of which
this Court has original.jurisdiction under the provisions of 28
U.s.c. §1332, and is one which may be removed to this Court by
the petitioners, defendants therein, pursuanﬁ fo the provisions
of 28 U.S.C. §1441, in that it is a civil action wherein the
matter in controversy exceeds the sum oOr value of $10,000.00
exclusive of interest and costs, and 1is between citizens of
different states. The plaintiffs at the time this action was
commenced were and still are citizens of The Commonwealth of
Massachusetts; the defendant W. R. crace & Co. at the time this
action was commenced was, and it still is, a corporation duly
organized and existing under the laws of the State of Connecticut
with its principal place of business in the state of New York,
and it was not and is not a citizen of The Commonwealth of Massa-
chusetts wherein this action was brought; the gdefendant Beatrice
Foods Co. at the time this action was commenced was, and it
still is, a corporatioh duly organized and existing under the
1aws of the State of Delaware with its principal place of business
in the State of I1linois, and it was not and is not a citizen of
The commonwealth of Massachusetts wherein this action was brought;
the named defendant Cryovac, Inc. at the time this gction was
commenced was not, and it still is not, a corporatioh or other
entity with any existence separate OT apart from that of the
petitioner Ww. R. Grace & Co., but was and 1is instead a division
of W. R. Grace & Co. doing business under the trade name and

style of Cryovac Division; the named defendant John J. Riley
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Company, Inc., at the time this action was commenced was not, and
it still is not, a corporation or other entity with any existence
separate or apart from that of the petitioner Beatrice Foods Co.,
but was instead a division of Beatrice Foods'Cé. doing business
under the trade name and style of John J. Riley Company; and the
named defendants XY2 Company(ies) are fictitious parties which
have not been specifically identified or served with process in
this action, against whom no specific claims are alleged, and
against whom no claim upon which relief can be granted is set
forth.

3. Alternatively, your petitioneré respectfully represent
that plaintiffs have frauvdulently and improperly caused the ficti-
+ious defendant(s) XYZ Company(ies) to be joined as defendant(s),
in that no such fictitious company has been specifically identified
or served with process in this action, no specific claims are
alleged against any such fictitious company, no claim upon which
relief can be granted against any such fictitious company is set
forth, plaintiffs have no good ground to support any such claim
and plaintiffs have no present intent to pursue any such claim
against any such company. Petitioners say that said XYZ Company(ies)
are sham defendant(s) joined for the sole purpose of avoiding and
defeating the removal of this action to the United states District
court. Wherefore, the above-entitled action is a civil action of
which this Court has original jurisdiction and which may be
removed to this Court by petitioners on the grounds set forth in
paragraph 2 hereof, the allegations of which are incorporated in

this paragraph 3 by reference.
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4. Alternatively, petitioners say that the plaintiffs
allege against your petitioners one or more claims or causes of
action which are separate from and independent of any claims Or
causes of action alleged against the fictitidué defendant(s) XYZ
Company(ies), in that each defendant is alleged to have contami-
nated different parts of the groundwater at issue in this case by
wholly separate and independent conduct occurring at diverse
times and places and involving different substances. if sued
upon alone, said one Or mMOre separate and independent claims Or
causes of action against your petitioners would be claims of
which this Court has original jurisdiction and which could be
removed to this Court by petitioners on the grounds set forth in
paragraph 2 hereof, the allegations of which are incorporated in
this paragraph 4 by reference. By virtue of 58 U.S.C. §1441(c),
this entire case, including any separate and independent claims
against the fictitous defendant(s) XY2 Company(ies), 1s one which
may be removed to this Court without regard to the citizenship of
the XYZ Company(ies).

5. Petitioners file herewith pursuant to Local Rule 25(1)
a bond with goed and sufficien£ surety conditioned, as provided
py 28 U.S.C. §1446(d), that they will pay all costs and disburse-
ments incurred by reason of the removal proceedings hereby brought
should it be determined that this action is not removable or is

improperly removed.

WHEREFORE, petitioners pray that the above-entitled action,

now pending against them in the Superior court of The commonwealth
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of Massachusetts in and for the County of Middlesex, be removed

therefrom to this Court.
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W.R. GRACE & CO. and its
CRYOVAC DIVISION;

BEATRICE FOODS CO. and its
JOHN J. RILEY COMPANY DIVISIOCN

By their attorneys,

L)\)Cf_gadf\
William J. Cheeseman
Foley, Hoag & Eliot
One Post Office Square
Boston, Massachusetts 02109

(617) 482-1390

Attorney for petitioner
Ww. R. Crace & Co. and its
cryovac Division

t::7a¢ﬁlj§E¥ﬁ1/£;CL_
Neil Jacobi/
Hale and Dorr
reet

60 State St
Boston, Massachusetts 02109

(617) 742~9100

Attorney for petitioner Beatrice
Foods Co. and its John J.
Riley Company Division
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I declare under penalty of perjury that the foregoing 1s

—
true and correct. Executed on June 5 , 1982.

WilTlidm J. Cheeseman

1 declare under penalty of perjury that the foregoing 1is

true and correct,. Executed on June /5, 1982.

~

RO

Neil Jijfjf
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I% 44C CIVIL COVER SHEET

(Rev. 7/80) _
: The J5-44 civil cover sheet and the information contained herein neither replace nor suppiement the filing and service of
pleadings or other papers as required by law, except as pravided by local rules of court. This form, approved by the Judicial
Conference of the United States in September 1974, is required for the usu of the Clerk of Court for the purpose of initiating
the civit docket sheet.
PLAINTIFFS DEFENDANTS
&
Reatrice Foods Lo,
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COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF | COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT

(1N L5, PLAINTIFF CASES ONLY)
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(EXCEPT IN W.S. PLAINTIFFE CASES)
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