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I N  THE SUPREME COURT OF FLORlDA 
(Before a Referee) ' ~ 2  ,.A L.,~ 10 887 

THE FLORIDA BAR, 

Conipl a i nan t , 

V S .  

ROBERT N. BUSSEY, 

Respondent. 1 

AMENDMENT TO REPORT OF REFEREE 

Upon be ing  adv ised  o f  a s c r i v i n e r ' s  e r r o r  i n  t he  r e p o r t  en te red  i n  t h i s  case 

of  August 27, 1987, t h a t  r e p o r t  i s  amended as f o l l o w s :  

REFEREE'S RECOMMENDATIONS 

1. Respondent be found g u i l t y  o f  v i o l a t i o n s  o f  DR 1 -102 (A ) ( l ) ,  DR 1-102(A)(4) ,  

DR 1-102(A)(6) and I n t e g r a t i o n  Rule 11.02(3) as they  e x i s t e d  a t  t h e  t ime Complainant, 

THE FLORIDA BAR, f i l e d  i t s  Complaint. 

I n  a l l  o t h e r  respec ts ,  t he  Report  o f  Referee en te red  i n  t h i s  case on August 

27, 1987, remains unchanged. 

DATED t h i s  4 t h  day o f  September, 1987. 

O r i g i n a l :  C l e r k  o f  Supreme Cour t  

Copy t o :  The F l o r i d a  Bar 
John L. R i l e y ,  Esq. 



I N  THE SUPREME COURT OF FLORIDA 
(Before  a  R e f e r e e ) )  

THE FLORIDA BAR, 

Complainant ,  

V S .  

- "CQNFIDEIVTIAL 
Case No. 64,215 
(TFB No. 0 6 ~ 8 2 ~ 7 1 )  

ROBERT N. BUSSEY, . . . .  . . ..;,! 

L.,; %,.~. - .. 
Respondent / I . :. , . .: !:.jei:: 

REPORT OF REFEREE 

P e t i t i o n e r - C o m p l a i n a n t ,  THE FLORIDA BAR, f i l e d  i t s  Comp la in t  a g a i n s t  t h e  

Respondent, ROBERT IV. BUSSEY, a1 l e g i n g  v i o l a t i o n s  o f  WR 1-101(A) ( I ) ,  DR 1-101(A) ( 4 )  

DK 1 -101(A) (6 ) ,  and I n t e g r a t i o n  Ru le  11.02(3) .  A l l  o f  t h e  a l l e g a t i o n s  a rose  o u t  o f  

p roceed iugs  i n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  and t h e  U n i t e d  S t a t e s  Cour t s  o f  

Appeals a g a i n s t  t h e  Respondent and o t h e r s .  The e n t i r e  case p resen ted  by  Compla inant  

i s  based upon a  summary judgment a g a i n s t  Respondent e n t e r e d  by  t h e  U n i t e d  S t a t e s  

D i s t r i c t  Cour t ,  M i d d l e  D i s t r i c t  o f  F l o r i d a ,  on May 26, 1982, wh ich  was a f f i r m e d  by 

t h e  U n i t e d  S t a t e s  C o u r t  o f  Appeals f o r  t h e  E l e v e n t h  C i r c u i t  on May 21, 1984. 

By i t s  r u l i n g ,  t h e  U n i t e d  S t a t e s  C o u r t  o f  Appeals found u n d i s p u t e d  f a c t s  as a 

m a t t e r  o f  l a w  wh ich  suppor ted  t h e  c o n c l u s i o n  o f  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  

t h a t  Respondent had breached a f i d u c i a r y  d u t y  owed by him; t h a t  a  compl i c a t e d  ban- 

k i n g  t r a n s a c t i o n  i n  wh ich  Respondent p a r t i c i p a t e d  was a  sham; and t h a t  Respondent 

w r o n g f u l l y  c o n v e r t e d  bank s t o c k  t o  h i s  own use. 

The Referee e n t e r e d  a  p r e l i m i n a r y  r u l i n g  o f  l aw  t o  t h e  e f f e c t  t h a t  t h e  a f f i rmed  

summary judgment c o u l d  form t h e  b a s i s  o f  a t  l e a s t  a  p r i m a  f a c i e  case by  Compla inant  

a g a i n s t  Respondent and t h a t  Respondent c o u l d  n o t  go beh ind  t h e  r u l i n g  o f  t h e  U n i t e d  

S t a t e s  C o u r t  o f  Appeals i n  an a t t e m p t  t o  demonst ra te  t h a t  i t  i s  i n c o r r e c t .  

F i n a l  h e a r i n g  was h e l d  a t  wh ich  t i m e  Compla inant  o f f e r e d  t h e  d e c i s i o n  of t h e  

U n i t e d  S t a t e s  Count o f  Appeals (marked P-1) ,  t h e  Judgment o f  t h e  U n i t e d  S t a t e s  

D i s t r i c t  C o u r t  f o r  t h e  M i d d l e  D i s t r i c t  o f  F l o r i d a  (marked P-2) ,  and an a f f i d a v i t  

from The F l o r i d a  Bar  showing t h a t  as o f  December 19, 1986, Respondent had been sus- 

pended f o r  non-payment o f  dues s i n c e  October  4, 1984. Respondent o f f e r e d  R-1 con- 

s i s t i n g  o f  E x h i b i t s  1 t h r o u g h  99 r e c e i v e d  i n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  i n  

c o n n e c t i o n  w i t h  i t s  surrlmary judgment p roceed ing .  



FINDINGS OF FACT 

S i n c e  t h e  d e c i s i o n  o f  t h e  U n i t e d  S t a t e s  C o u r t  o f  Appeals f o r  t h e  E l e v e n t h  

C i r c u i t  found t h e  u n d i s p u t e d  f a c t s ,  t h a t  d e c i s i o n  (P-1) i s  adopted by  t h e  Referee 

and i n c o r p o r a t e d  h e r e i n  as t h e  f i n d i n g s  o f  f a c t s  and c o n c l u s i o n s  o f  l aw  p e r t i n e n t  

t o  t h i s  case. 

REFEREE'S RECOMMENDATIONS 

Based on t h e  above F i n d i n g s  o f  F a c t  t h e  Re fe ree  recommends: 

1. Respondent be found g u i l t y  o f  v i o l a t i o n s  o f  DR 1 - 1 0 1 ( A ) ( l ) ,  DR 1 -101(A) (4 ) ,  

DR 1 -101(A) (6 )  and I n t e g r a t i o n  Ru le  11.02(3)  as t h e y  e x i s t e d  a t  t h e  t i m e  Complainant ,  

THE FLORIDA BAR, f i l e d  i t s  Compla in t .  

2. The Respondent be suspended f r o m  t h e  p r a c t i c e  o f  l aw  f o r  a  p e r i o d  of two ( 2 )  

y e a r s  t o  r u n  c o n c u r r e n t  w i t h  h i s  suspens ion f o r  non-payment o f  dues b e g i n n i n g  October  

4, 1984, and t h e r e a f t e r  u n t i l  he has demonst ra ted h i s  f i t n e s s  t o  p r a c t i c e  law. 

3. The o n l y  p a s t  d i s c i p l i n a r y  measures as t o  t h e  Respondent a r e  h i s  suspens ion 

f o r  non-payment o f  dues e f f e c t i v e  October  4, 1984. 

4. No c o s t  i t e m s  were p resen ted  t o  t h e  Referee,  b u t  c o s t s  s h o u l d  be t a x e d  a g a i n s t  

Respondent as a  c o n d i t i o n  o f  r e - i n s t a t e m e n t .  

Dated t h i s  2 7 t h  day of August, 1987. 

R e s p e c t f u l l y  submi t ted , -  

O r i g i n a l  - The Honorab le  S i d  Whi te 
Copy t o :  The F l o r i d a  Bar  

John L. R i l e y ,  Esq. 


