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producer. (App. 8). Very recently this Court stated in 

Insurance Compa'ny of North America v Pasakarnis, So.2d 

(Fla. Case No. 63,312, opinion filed April 12, 1984) 

[9 FLW 128] that this Court will not abdicate its continuin 

responsibility to the citizens of Florida to insure that 

the law remains fair and realistic as society and technology 

changes. This Court stated it would consider and modify, 

as necessary, unsound precedent in the area of tort law, 

In fact, this Court noted in Pasakarnis that common law tort 

principles in Florida have been modernized for the most 

part through the Courts rather than the legislature. 

The Academy of Florida Trial Lawyers would respectfully 

urge this Court to adopt the market share theory of 

liability to meet the type of factual situation presented 

° hO 1In t lS case. 

1. Even if this Court should decide that this 
particular case is not an appropriate one to adopt the 
market share theory of liability, it should be made clear 
that the Court expresses no opinion on the desirability of 
such a theory in a different type of case, for exam?le, 
a DES case which many consider to be even more compelling. 
Even the dissenting opinion of Judge Nesbitt below recognize 
that a DES case may be a stronger case for the adoption of 
the market share theory CAppo 23), as has the Federal 
District Court for the Middle District of Florida, Martin 
v Johns-M~nville Sales Corporation, No. 81-88, civ. T-GC 
(M.D. Fla. August 28, 1981). 
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CONCLUSION
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For the foregoing reasons the Third District Court of 

Appeal's Order should be approved, the certified question 

should be answered in the affirmative, and the cause 

remanded for further consistent proceedings. 

Respectfully submitted, 

THE ACADEMY OF FLORIDA TRIAL 
LAWYERS 

CRA A.
 
CO_ , WAGNER, NUGEN
 
HAZOUR & ROTH, P.A.
 
Servico Centre East, Suite 400
 
1601 Belvedere Road
 
P. O. Box 3466
 
West Palm Beach, FL 33402
 
(305) 684-9000
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