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PRELIMINARY STATEMENT 

CARL PUIATTI w i l l  be r e f e r r e d  to a s  t h e  "Appellant" i n  t h i s  

b r i e f  and t h e  STATE OF FLORIDA w i l l  be re ferred  to a s  t h e  

"Appel lee".  The Record on Appeal w i l l  be referenced by t h e  

symbol "R" fo l lowed  by the  appropriate  page number. 



STATEMENT OF THE FACTS 

In his Statement of the Facts, appellant asserts that he 

will rely on the Statement of the Facts contained in his initial 

brief on direct appeal. Similarly, appellee will rely on the 

Statement of Facts contained in its initial brief on direct 

appeal. 

To briefly summarize, as this Court acknowledged in its 

opinion,' Puiatti and co-defendant Glock individually confessed 

to the kidnapping, robbery and killing of Mrs. Ritchie. In their 

individual confessions, each indicated that the other had been 

the one to suggest the killing and each offered a different se- 

quence of who fired in which order at the victim. Each admitted 

firing shots at the victim. Three days later, on August 24, 

Puiatti and Glock gave a joint statement concerning their in- 

volvement in the murder. In this joint confession the defendants 

resolved the inconsistencies in their prior statements: they 

agreed Glock initially suggested shooting the victim and that 

Puiatti fired the first shots and Glock fired the final shots. 

Puiatti v. State, 495 So.2d 128, at 129; (R.1994-1998). 

Following this Court's affirmance of appellant's judgment 

and sentence the United States Supreme Court granted the petition 

for writ of certiorari and vacated and remanded to this Court for 

further consideration in light of Cruz v. New York, 481 U.S. -, 
95 L.Ed.2d 162 (1987). 

a lJ Puiatti v. State, 495 So.2d 128 (Fla. 1986). 

-2- 



SUMMARY OF THE ARGUMENT 

D e s p i t e  t h e  a d m i s s i o n  i n t o  e v i d e n c e  o f  a p p e l l a n t ' s  co- 

d e f e n d a n t ' s  i n d i v i d u a l  c o n f e s s i o n ,  Cruz  v .  N e w  York,  4 8 1  U.S.-, 

95  L.Ed.2d 162 (1987)  d o e s  n o t  r e q u i r e  r e v e r s a l .  Bo th  Cruz  and 

ea r l i e r  U n i t e d  S t a t e s  Supreme C o u r t  d e c i s i o n s  r e c o g n i z e  t h a t  

v i o l a t i o n s  o f  B r u t o n  v. U n i t e d  S t a t e s ,  3 9 1  U.S. 1 2 3 ,  20 L.Ed.2d 

476 (1968)  may b e  h a r m l e s s .  S e e ,  H a r r i n q t o n  v .  C a l i f o r n i a ,  395 

U.S. 250 ,  23  L.Ed.2d 284 ( 1 9 6 9 ) ;  S c h n e b l e  v .  F l o r i d a ,  405 U.S. 

427 ,  3 1  L.Ed.2d 340 (1972 )  ; Brown v .  U n i t e d  S t a t e s ,  4 1 1  U.S. 223 ,  

36 L.Ed.2d 208 ( 1 9 7 3 ) .  

I n  t h e  i n s t a n t  case, n o t  o n l y  was t h e  c o - d e f e n d a n t ' s  

c o n f e s s  i o n  i n d e p e n d e n t l y  n o t  s e v e r e l y  damaging to  a p p e l l a n t ,  b u t  

P u i a t t i  a l so  a d o p t e d  and r a t i f i e d  h i s  p a r t n e r ' s  s t a t e m e n t s  i n  a 

j o i n t  c o n f e s s i o n  (which  is a d m i s s i b l e  a g a i n s t  a p p e l l a n t )  i n  which 

t h e  d  i s c r e p a n c  ies were i n v o l v e d .  S i n c e  t h e r e  is s u f f i c i e n t  

ind  ic ia o f  re1 i a b  il i t y  i n  t h e  j o i n t  c o n f e s s i o n ,  a p p e l l a n t ' s  c laim 

f o r  r e v e r s a l  must  f a i l .  



POINT ON APPEAL 

WHAT I S  THE IMPACT OF CRUZ V. NEW YORK UPON 
THE CASE OF APPELLANT, CARL PUIATTI? 

ARGUMENT 

I n  Cruz v.  N e w  York, 481  U . S . ,  95 L.Ed.2d 162 ( 1 9 8 7 ) ,  t h e  

C o u r t  h e l d  t h a t  where a n o n t e s t i f y i n g  c o d e f e n d a n t ' s  c o n f e s s i o n  

i n c r i m i n a t i n g  t h e  d e f e n d a n t  is n o t  d i r e c t l y  a d m i s s i b l e  a g a i n s t  

t h e  d e f e n d a n t ,  t h e  c o n f r o n t a t i o n  clause b a r s  its a d m i s s i o n  a t  

t h e i r  j o i n t  t r i a l  even  i f  t h e  j u r y  is i n s t r u c t e d  n o t  t o  c o n s i d e r  

it a g a i n s t  t h e  d e f e n d a n t  and even  i f  t h e  d e f e n d a n t ' s  own c o n f e s -  

s i o n  is a d m i t t e d  a g a i n s t  him. 95  L.Ed.2d a t  172.  

I n  e s s e n c e  Cruz c o n s t i t u t e s  a d e p a r t u r e  f rom t h e  ea r l i e r  

d e c i s i o n  i n  P a r k e r  v. Randolph,  442 U.S. 62 ,  60 L.Ed.2d 713 

( 1 9 7 9 ) .  I n  P a r k e r ,  f o u r  Justices found no S i x t h  Amendment v i o -  

l a t  ion  where t h e  d e f e n d a n t  had p r o v i d e d  a n  i n t e r  l o c k i n g  conf  es- 

s i o n ,  one  r e c i t i n g  e s s e n t i a l l y  t h e  same f a c t s  as  t h o s e  o f  t h e  

n o n t e s t  i f y  ing  c o d e f e n d a n t .  Bu t  i n  P a r k e r  J u s t  ice Blackmun con- 

c u r r e d ,  o b s e r v i n g  t h a t  i n t r o d u c t i o n  o f  t h e  c o d e f e n d a n t ' s  c o n f e s -  

s i o n  c o n s t i t u t e s  error ( a  v i o l a t i o n  o f  B r u t o n  v.  Un i t ed  S t a t e s )  

and t h a t  t h e  C o u r t  s h o u l d  c o n t i n u e  to  d e c i d e  i n  each  p a r t i c u l a r  

case whether  t h e  error is h a r m l e s s  error .  

I n  Cruz ,  t h e  C o u r t  a d o p t e d  t h e  approach  e spoused  by Justice 

Blackmun i n  P a r k e r .  The Supreme C o u r t  c o n t i n u e s  to  a d h e r e  to  t h e  

view t h a t  t h e  courts examine t h e  r e c o r d  to  d e t e r m i n e  whether  any 

c o n f r o n t a t  i o n  c l a u s e  v i o l a t i o n  was h a r m l e s s .  Cruz ,  95 L.Ed.2d a t  

172;  H a r r i n g t o n  v. C a l i f o r n i a ,  395 U.S. 250 ,  23 L.Ed.2d 284 * 



( 1 9 6 9 ) ;  S c h n e b l e  v. F l o r i d a ,  405 U.S. 427,  3 1  L.Ed.2d 340 ( 1 9 7 2 ) ;  

Brown v.  U n i t e d  S t a t e s ,  4 1 1  U.S. 223 ,  36 L.Ed.2d 208 ( 1 9 7 3 ) .  

T h e r e  c a n  b e  l i t t l e  s e r i o u s  a rgumen t  t h a t  i n  t h e  i n s t a n t  

case t h e  i n t r o d u c t i o n  o f  c o d e f e n d a n t  G l o c k ' s  i n d i v i d u a l  c o n f e s -  

s i o n  c a n  b e  a n y t h i n g  b u t  h a r m l e s s  e r r o r .  F i r s t  o f  a l l ,  i n  

P u i a t t  i ' s  own i n d i v i d u a l  c o n f e s s i o n  h e  a d m i t t e d  h i s  w i l l i n g  par- 

t i c i p a t i o n  i n  t h e  k i d n a p p i n g ,  r o b b e r y  and  murder o f  Mrs. R i t c h i e  

(R.2771-2784).  P u i a t t i  a d m i t t e d  f i r i n g  t h e  f i r s t  s h o t s  a t  t h e  

v i c t i m  (R.2777) and  w i l l i n g l y  t u r n i n g  t h e  c a r  a r o u n d  to  d r i v e  

back  and f i n i s h  t h e  j o b  (R .2778) .  S e c o n d l y ,  w h a t e v e r  may b e  s a i d  

a b o u t  a n y  d i s c r e p a n c i e s  be tween  P u i a t t  i '  s and G l o c k ' s  i n d i v i d u a l  

c o n f e s s i o n s ,  a p p e l l a n t ' s  s u b s e q u e n t  a d m i s s i o n  and  a d o p t i o n  o f  h i s  

p a r t n e r ' s  v e r s i o n  i n  t h e  Augus t  24 j o i n t  c o n f e s s i o n  c l e a r l y  

r e n d e r s  t h e  a d m i s s i o n  o f  G l o c k ' s  i n d i v i d u a l  s t a t e m e n t  h a r m l e s s  

error .  I n  t h a t  j o i n t  c o n f e s s i o n  P u i a t t i  acknowledged  t h a t  h e  

a g r e e d  to  G l o c k ' s  s u g g e s t i o n  t h a t  t h e  v i c t i m  s h o u l d  b e  s h o t ,  t h a t  

h e  i n i t i a l l y  f i r e d  t h e  weapon and  a g r e e d  t h a t  Glock  f i r e d  t h e  

l a t e r  r o u n d s  (R. 1994-1996) . Q u i t e  apart  f rom a p p e l l a n t ' s  c o n f e s -  

s i o n ,  P u i a t t i  was i m p l i c a t e d  i n  t h e  crimes by t h e  d i s c o v e r y  o f  

h i s  r i d i n g  as  a p a s s e n g e r  i n  t h e  v i c t i m ' s  car when s t o p p e d  by  

T r o o p e r  Moore i n  N e w  J e r s e y  (R.1848-1871) and t h e  murder weapon 

found  i n  t h a t  c a r  as  w e l l  as t h e  wallet and pawn t i c k e t s .  The  

v i c t i m ' s  r i n g s  were r e c o v e r e d  a t  t h e  Ocala Pawn Shop (R.1837, 

1 8 4 4 ) .  

A p p e l l a n t  a r g u e s  t h a t  i n  F l o r i d a  a B r u t o n  v i o l a t i o n  s u c h  as 

o c c u r r e d  h e r e  c a n  n e v e r  c o n s t i t u t e  h a r m l e s s  error.  We 



d i s a g r e e .  I n d e e d ,  i n  its pr ior  d e c i s i o n  o n  t h i s  a p p e a l ,  t h i s  

C o u r t  c i t e d  c a s e s  such  a s  McCray v. S t a t e ,  416 So.2d 804 ( F l a .  

1982)  and O ' C a l l a q h a n  v.  S t a t e ,  429 So.2d 6 9 1  ( F l a .  1983)  to  sup-  

p o r t  t h e  c o n c l u s i o n  t h a t  a p p e l l a n t ' s  g u i l t  was c l e a r  and t h a t  n o  

s e v e r a n c e  was r e q u i r e d .  495 So.2d a t  131.  

A p p e l l a n t  a lso a r g u e s  t h a t  under  h i s  i n t e r p r e t a t i o n  o f  Cruz ,  

t h a t  i f  t h e r e  were o n l y  s l i g h t  i n c o n s i s t e n c i e s  between t h e  con- 

f e s s i o n s  o f  Glock and P u i a t t i  " t h e  harm r e n d e r e d  to  a p p e l l a n t ' s  

c a s e  by t h e  a d m i s s i o n  o f  G l o c k ' s  s t a t e m e n t  was g rea t . ' '  ( B r i e f ,  

p .6)  P u i a t t i  m i s r e a d s  Cruz a s  c a n  be  s e e n  by examining  t h e  f u l l  

s t a t e m e n t  i n  J u s t i c e  S c a l i a ' s  o p i n i o n :  

" I n  f a c t ,  it seems t o  u s  t h a t  i n t e r l o c k i n g  
b e a r s  a p o s i t i v e l y  i n v e r s e  r e l a t i o n s h i p  to  
d e v a s t a t i o n .  A c o d e f e n d a n t ' s  c o n f e s s i o n  w i l l  
b e  r e l a t i v e l y  h a r m l e s s  i f  t h e  i n c r i m i n a t i n g  
s t o r y  it t e l l s  is d i f f e r e n t  f rom t h a t  which 
t h e  d e f e n d a n t  h i m s e l f  is a l l e g e d  to  h a v e  t o l d ,  
b u t  enormous ly  damaging i f  it c o n f i r m s ,  i n  a l l  
e s s e n t i a l  respects, t h e  d e f e n d a n t ' s  a l l e g e d  
c o n f e s s i o n .  I t  might  b e  o t h e r w i s e  i f  t h e  de-  
f e n d a n t  were s t a n d i n g  by h i s  c o n f e s s i o n  i n  
which case it c o u l d  b e  s a i d  t h a t  t h e  code fen -  
d a n t ' s  c o n f e s s i o n  d o e s  no  more t h a n  s u p p o r t  
t h e  d e f e n d a n t ' s  v e r y  own c a s e .  

9 5  L.Ed.2d a t  171.  

T h i s  case p r e s e n t s  t h e  s i t u a t i o n  a l l u d e d  to  i n  t h i s  q u o t e  

b u t  n o t  p r e s e n t e d  by t h e  f a c t s  o f  Cruz ,  i.e., e v i d e n c e  o f  t h e  

d e f e n d a n t  s t a n d i n g  by h i s  c o n f e s s i o n  and s t a n d i n g  by and a d o p t i n g  

t h e  c o d e f e n d a n t ' s  s t a t e m e n t  i n  t h e  j o i n t  Augus t  24 c o n f e s s i o n .  

The Cruz C o u r t  p o i n t e d  o u t  f o r  example t h a t  t h e  p e t i t i o n e r  

" s o u g h t  t o  e s t a b l i s h  t h a t  N o r b e r t o  had a  m o t i v e  f o r  f a l s e l y  re- 

p o r t i n g  a c o n f e s s i o n  t h a t  neve r  i n  f a c t  occur red . ' '  9 5  L.Ed.2d a t  



Puiatti obviously is not in Cruz' posture. With respect to 

the August 24 joint confession, not only is appellant's own 

statement admissible against him, but his af f irmance, ratif ica- 

tion and adoption of Glock's statement at that time renders the 

codefendant's statement admissible. Glock's open statement in 

the presence of and confirmation by Puiatti constitute the kind 

of sufficient indicia of reliability to be admissible against 

appellant despite the lack of opportunity of cross-examination 

which was recognized at the end of the Cruz opinion and in Lee v. 

Illinois, 476 U.S. , 90 L.Ed.2d 514 (1986). 

Appellant contends that the prejudice may have been more 

acute in the penalty phase. He argues that in Glock's statement 

he blamed appellant for formulating the idea to return to the 

victim and kill her and that appellant fired the final shots. 

Suffice it to say that in the joint statement, which is admis- 

sible against Puiatti, appellant agreed with his partner: 

"Okav. We left her and started to take off. 
And is we were taking off we started talking 
back and forth and ~obert said to me that he 
thouqht that we should shoot her. And after 
goinq back and forth a little bit, I aqreed 
and turned the car around." 

(emphasis supplied) (R. 1994) 

Moreover, in the joint confession the two defendants agreed that 

appellant shot twice, Glock shot twice one shot missed and the 

victim fell after Glock's last shot (R.1996-1997). 

The jury's recommendation of death did not result from con- 

fession about the facts, but obviously a rational conclusion that 

0 each merited a similar punishment for equally culpable conduct. 



A p p e l l a n t  a l so  a r g u e s  t h a t  Glock '  s i n d i v i d u a l  c o n f e s s i o n  

damaged P u i a t t  i ' s  e f f o r t  t o  e s t a b l i s h  t h e  m i t i g a t i n g  f a c t o r  t h a t  

h e  a l l e g e d l y  was under  t h e  s u b s t a n t i a l  d o m i n a t i o n  o f  Glock.  The 

p rob lem w i t h  t h i s  argument  is t h a t  t h e r e  is n o t h i n g  i n  G l o c k ' s  

i n d i v i d u a l  c o n f e s s i o n  (R.2785-2800) t o  d i m i n i s h  any  c l a i m  by 

a p p e l l a n t  t h a t  h e  was under  t h e  d o m i n a t i o n  o f  Glock.  Glock ack- 

nowledged " w e  had to  s h o o t  h e r  b e c a u s e  s h e  c o u l d  i d e n t i f y  u s"  

(R.2790) .  G l o c k ' s  i n d i v i d u a l  c o n f e s s i o n  d o e s  n o t  a s s e r t  t h a t  h e  

was under  t h e  i n f l u e n c e  o f  P u i a t t i  and t h e  j o i n t  c o n f e s s i o n  re- 

v e a l e d  t h a t  it was Glock who s u g g e s t e d  t h e  k i l l i n g  (R.1994) .  

Thus ,  a p p e l l a n t  c o u l d  a r g u e  what  h e  wanted to  t h e  j u r y .  

A p p e l l a n t ' s  attempt t o  r e l i t i g a t e  t h e  q u e s t i o n  o f  whe the r  a 

s e v e r a n c e  was r e q u i r e d  a t  p e n a l t y  p h a s e  must f a i l .  T h i s  C o u r t  

p r e v i o u s l y  r e j e c t e d  t h e  c l a i m ,  and t h e  Cruz  d e c i s i o n  d o e s  n o t  

p r e c l u d e  j o i n t  t r i a l s .  I n d e e d ,  t h e  U n i t e d  S t a t e s  Supreme C o u r t  

i n  R i c h a r d s o n  v.  Marsh, U.S. 95 L.Ed.2d 176 (1987)  , 
d e c i d e d  t h e  same day  as  Cruz ,  r e i t e r a t e d  t h a t  j o i n t  t r i a l s  p l a y  a 

v i t a l  role i n  t h e  c r i m i n a l  j u s t i c e  sys tem.  

' ' J o i n t  t r i a l s  g e n e r a l l y  s e r v e  t h e  i n t e r e s t s  o f  
j u s t  ice by a v o i d i n g  i n c o n s i s t e n t  v e r d i c t s  and 
e n a b l i n g  more a c c u r a t e  a s s e s s m e n t s  o f  r e l a t i v e  
c u l p a b i l i t y  a d v a n t a g e s  which sometimes o p e r a t e  
t o  t h e  d e f e n d a n t ' s  b e n e f i t .  Even a p a r t  f rom 
t h e s e  tac t ica l  c o n s i d e r a t  i o n s ,  j o i n t  t r i a l s  
g e n e r a l l y  s e r v e  t h e  i n t e r e s t s  o f  j u s t i c e  by 
a v o i d  ing  t h e  s c a n d a l  and  inequ  i t y  o f  i n c o n s  is- 
t e n t  v e r d i c t s .  " 

95  L.Ed.2d a t  187. 

A p p e l l a n t  a r g u e s  t h a t  t h e  c o - d e f e n d a n t ' s  j o i n t  c o n f e s s i o n  

a d i d  n o t  c u r e  t h e  p rob lems  b e c a u s e  t h e r e  was a  d i s a g r e e m e n t  a b o u t  



how many shots Glock fired at the victim (R.1996). Puiatti and 

Glock agreed that appellant shot the victim twice and a third 

shot missed (R.1996). Glock fired twice. According to Puiatti 

five shots were fired and one missed (R.1997). It is difficult 

to discern what prejudice appellant has suffered. 

Finally, appellant contends that Glock's individual confes- 

sion may have carried greater weight than the joint confession 

because the former was made by tape recording and the latter only 

read by a court reporter. Appellant did not urge this argument 

on appeal previously and it must be deemed waived. Additionally, 

the Cruz decision does not suggest that the court reporter's 

reading of a joint confession can constitute error and therefore 

the brief on remand departs from this Court's order of June 8, 

1987 setting a briefing schedule on reconsideration in light of 

Cruz. Finally, to the extent that appellant may be urging that 

the joint confession may be lacking in reliability because the 

jury could not hear the voice inflections of each defendant, the 

state answers that the absence of voice inflection does not 

render the joint confession lacking in reliability. Again, and 

at the risk of undue repetition, appellant's concurrence, 

adoption and ratification of Glock's statements in the August 24 



joint confession renders the admission of the earlier single con- 

fession of Glock harmless error. Z 

2/ We reemphasize Justice Blackmun's notation concurring in 
Parker v. Randolph, 442 U.S. 62, at 79, 60 L.Ed.2d 713, at 727 
that: 

". . . in most interlocking confession cases, 
any error in admitting the confession of a 
nontestifying codefendant will be harmless 
beyond a reasonable doubt. I' 



CONCLUSION 

Based on the foregoing reasons, arguments and citations of 

authority, the judgment and sentence of the trial court should be 

af f irmed. 
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