
I N  THE SUPREME COURT 

THE FLORIDA BAR, 

Complainant, 

v. 

STEPHEN F. JACKSON, 

Respondent. 

REPORT OF REFEREE 

I. Summary o f  Proceedings:  Pursuant  t o  t h e  undersigned be ing  
duly appointed a s  t h e  r e f e r e e  t o  conduct d i s c i p l i n a r y  pro- 
ceedings  h e r e i n  according t o  A r t i c l e  X I  of t h e  ~ n t e g r a t i o n  
Rule of t h e  F l o r i d a  Bar, a f i n a l  hea r ing  was he ld  on A p r i l  
19,  1985. The P lead ings ,  Not ices ,  Motions, Orders ,   rans scripts 
and E x h i b i t s  a l l  of which a r e  forwarded t o  t h e  Supreme Court  
w i th  t h i s  r e p o r t ,  c o n s t i t u t e  t h e  e n t i r e  record  i n  t h i s  case .  

The fo l lowing  a t t o r n e y s  appeared a s  counsel  f o r  t h e  p a r t i e s :  

For The F l o r i d a  Bar David M. Barnovi tz ,  Esqui re  

For The Respondent Louis M. Jepeway , Esqui re  

11. Findinas  of F a c t  a s  t o  Rach I t e m  of  Misconduct of which t h e  
Respondent i s  charged: A f t e r  cons ide r ing  a l l  of  t h e  p l ead ings  
and evidence be fo re  m e ,  p e r t i n e n t  p o r t i o n s  of which a r e  
commented upon below, I f i n d :  

A. I n  J u l y  of 1982 one Michael Bo l l a  contac ted  t h e  respondent 
i n  r e f e r e n c e  t o  a l e g a l  m a t t e r  t h a t  Bol la  had ( T  5 3 ) .  H e  re- 
l a t e d  t o  t h e  respondent t h a t  he and one Edward Shepard w e r e  
m a t e r i a l  w i tnes ses  t o  an inc id ,en t  i n  t h e  S t a t e  of New York 
(T  54) .  The respondent a t  t h e  t i m e  was r e p r e s e n t i n g  Bo l l a  i n  
a pe r sona l  i n j u r y  a c t i o n  (T  5 3 ) .  A s  a r e s u l t  of t h e  conver- 
s a t i o n s  t h a t  t h e  respondent had wi th  h i s  c l i e n t ,  Bo l l a ,  re- 
spondent con tac t ed  i n  t h e  l a t t e r  p a r t  of  J u l y ,  M r .  Pau l  J. 
Campito, an a t t o r n e y  f o r  t h e  Merchant 's  Insurance Group, per-  
t a i n i n g  t o  a c la im a g a i n s t  one of t h e i r  c a r r i e r s ,  Merchant 's  



Mutual Insurance  Company (T  60 ) .  M r .  Campito r ece ived  a  
c a l l  t h e  l a t t e r  p a r t  of  J u l y  from t h e  respondent  p e r t a i n i n g  
t o  t h e  tes t imony of Bo l l a  ( T  61 ) .  M r .  Campito i n d i c a t e d  t o  
t h e  respondent t h a t  h i s  company would prov ide  f o r  t h e  w i t n e s s ,  
Bol la ,  t h e  t r a n s p o r t a t i o n  c o s t s ,  l i v i n g  expenses and l o s t  
wages t h a t  would occur  a s  a  r e s u l t  of  t h e  w i tnes ses  having t o  
t r a v e l  from F o r t  Lauderdale,  F l o r i d a  t o  t h e  New York a r e s .  
There i s  some d i s p u t e  i n  t h e  record  a s  t o  t h e  e x a c t  conver- 
s a t i o n .  However, t h e r e  i s  no d i s p u t e  t h a t  t h e  respondent 
reques ted  of M r .  Campito and h i s  company and t h e  company he 
r ep re sen ted  $50,000.00 f o r  t h e  test imony of Bol la  and Shepard 
(T  62 ) .  Campito i n d i c a t e d  t o  t h e  respondent t h a t  it was i m -  
p roper  t o  pay f o r  tes t imony and t h e  respondent i n d i c a t e d  t h a t  
he knew t h a t  it was improper (T  73) .  M r .  Campito i n d i c a t e d  
t o  t h e  respondent  t h a t  he would pas s  t h e  con ten t  of t h e  tele- 
phone conversa t ion  a long  t o  h i s  principles'and he i n d i c a t e d  
he would n o t  recommend it. Subsequently t h e r e  w e r e  two 
a d d i t i o n a l  phone c a l l s  t o  M r .  Campito i n  which t h e  respondent 
lowered t h e  amount of compensation t h a t  h i s  c l i e n t  would r e q u i r e  
and i n d i c a t e d  t h a t  t h i s  compensation was e q u i v a l e n t  t o  payment 
t o  a  law enforcement o f f i c e r  f o r  t h e  s e r v i c e s  t h a t  they  g e t  
p a i d  f o r  i n  t h e  execut ion  of t h e i r  d u t i e s  a s  law enforcement 
o f f i c e r s  i n  having t o  t e s t i f y  (T  71-73). M r .  Campito was un- 
impressed by t h i s  r a t i o n a l i z a t i o n  b u t  on each conversa t ion  
i n d i c a t e d  t h a t  he would pas s  t h e  in format ion  a long t o  i t s  
p r i n c i p l e .  

The respondent i n d i c a t e d  t h a t  a f t e r  being app r i s ed  of t h e  
s i t u a t i o n  by h i s  c l i e n t ,  Bol lo ,  a t  t h e  i n i t i a l  meeting i n  
J u l y ,  t h a t  he made a  r e q u e s t  of Campito f o r  $25,000.00 f o r  
each of  t h e  c l i e n t s  Bol lo  and $25,000.00 f o r  Edward Shepard 
(T  62 ) .  F u r t h e r  s u s t a i n e d  cor robora ted  M r .  Campito's test imony 
t h a t  he analogized h i s  r e q u e s t  f o r  funds f o r  h i s  c l i e n t s  Bol lo  
and Shepard t o  t h a t  of compensation f o r  p o l i c e  o f f i c e r s  who 
t a k e  t h e  r i s k  of every day by t e s t i f y i n g  i n  c o u r t s  and r e c e i v e  
compensation f o r  t h e i r  d u t i e s  a s  law enforcement o f f i c e r s  and 
such d u t i e s  i n c l u d e  t h e i r  t e s t i f y i n g  i n  c o u r t .  Respondent 
a l s o  i n d i c a t e d  t h a t  Campito d i d  inform him t h a t  t h i s  was i m -  
p roper  on h i s  beha l f  a s  an a t t o r n e y  (T  73) .  H e  a l s o  i n d i c a t e d  
t h a t  he d i d  n o t  c o n s u l t  h i s  p a r t n e r  who was h i s  w i f e ,  and who 
had more exper ience  i n  t r i a l  m a t t e r s  concerning t h e  p r o p r i e t y  
o f  t h e s e  a c t i o n s .  

Michael Bol lo  t e s t i f i e d  and i n d i c a t e d  t h a t  he was unwi l l i ng  
t o  t a k e  t h e  r i s k  of  t e s t i f y i n g  because of  t h e  dangerous pro- 
p e n s i t i e s  of t h e  a l l e g e d  a r s o n i s t  and he f e l t  j u s t i f i e d  i n  
r e q u e s t i n g  compensation f o r  h i s  test imony. 



D i s c i p l i n a r y  Rule DR1-102(A)5 of  t h e  Code of P r o f e s s i o n a l  
~ e s p o n s i b i l i t y  p rov ides  t h a t  a  lawyer s h a l l  n o t  engaqe i n  
conduct t h a t  i s  p r e j u d i c i a l  t o  t h e  a d m i n i s t r a t i o n  of j u s t i c e .  
Furthermore,  t h e  I n t e g r a t i o n  Rule of t h e  ~ l o r i d a  Bar,  
A r t i c l e  X I ,  p rov ides :  

(3 )  MORAL CONDUCT A STANDARDS 

The s t anda rds  of p r o f e s s i o n a l  conduct 
t o  be observed by members of t h e  b a r  
a r e  no t  l i m i t e d  t o  t h e  observance of  
r u l e s  and avoidance of p r o h i b i t i v e  
a c t s ,  and t h e  enumeration h e r e i n  o f  
c e r t a i n  c a t e g o r i e s  of misconduct a s  
c o n s t i t u t i n g  grounds f o r  d i c i p l i n e  
s h a l l  n o t  be  deemed t o  be a l l  in -  
c l u s i v e  nor s h a l l  t h e  f a i l u r e  t o  s p e c i f y  
any p a r t i c u l a r  a c t  of misconduct be  con- 
s t r u e d  a s  t o l e r a n c e  t h e r e o f .  The com- 
miss ion by a  lawyer of any a c t  c o n t r a r y  
t o  honesty ,  j u s t i c e  o r  good mora l s ,  
whether t h e  a c t  i s  committed i n  t h e  
course  of  h i s  r e l a t i o n s  a s  an a t t o r n e y  
o r  o therwise ,  whether committed w i t h i n  
o r  o u t s i d e  t h e  S t a t e  of F l o r i d a  o r  
whether o r  n o t  t h e  a c t  i s  a  fe lony  o r  
misdemeanor, c o n s t i t u t e s  a  cause  f o r  d i s -  
c i p l i n e .  

'Furthermore,  t h e  o a t h  of  admission of a  lawyer a s  a  member 
of t h e  F l o r i d a  Bar s t a t e s  a s  from t h e  r u l e s  adopted by t h e  
F l o r i d a  Supreme Court  on January 27, 1941 145 F la .  797 and 
798: 

I w i l l  main ta in  t h e  r e s p e c t  due t o  
c o u r t ' s  of j u s t i c e  and j u d i c i a l  
o f f i c e r s . . . I  w i l l  employ f o r  t h e  
purpose of  main ta in ing  t h e  causes  
conf ided  t o  m e  such means on ly  a s  
a r e  c o n s i s t e n t  w i th  t r u t h  and honor 
and w i l l  never seek t o  mis lead  t h e  
judge o r  ju ry  by any a r t i f i c e  o r  
f a l s e  s t a t emen t  of  f a c t  or law. 

I t  would appear t o  m e  t h a t  t h e  very h e a r t  of  t h e  j u d i c i a l  
system l ies  i n  t h e  i n t e g r i t y  of t h e  p a r t i c i p a n t s ,  t h a t  is 
t h e  c o u r t  o f f i c e r s ,  t o  promote f a i r  and j u s t  r e s o l u t i o n s  
of m a t t e r s  be fo re  a l l  c o u r t s ,  wi thout  t h e  f e a r  t h a t  an in -  
j u s t i c e  could occur  by t h e  procurement of w i tnes ses '  test imony. 
J u s t i c e  must n o t  be bought o r  s o l d .  At torneys  have a  solemn 
r e s p o n s i b i l i t y  t o  a s s u r e  t h a t  n o t  even t h e  t a i n t  of impropr ie ty  
e x i s t s  a s  t o  t h e  procurement of tes t imony be fo re  c o u r t s  of  
j u s t i c e .  I t  i s  c l e a r  t h a t  t h e  a c t i o n s  of t h e  respondent  i n  



a t t empt ing  t o  o b t a i n  compensation f o r  t h e  tes t imony of h i s  
c l i e n t s ,  Michael Bol lo  and Edward Shepard, v i o l a t e s  t h e  
very e s sence  of t h e  i n t e g r i t y  of t h e  j u d i c i a l  system and 
t h e  d i s c i p l i n a r y  r u l e  and code of  p r o f e s s i o n a l  r e s p o n s i b i l i t y ,  
t h e  i n t e g r a t i o n  r u l e s  of t h e  F l o r i d a  Bar and t h e  o a t h  of  h i s  
o f f i c e .  

111. Recommendations a s  t o  whether o r  n o t  t h e  Respondent should  be  
found s u i l t v .  A s  t o  t h e  c o m ~ l a i n t .  I make t h e  recommendation 
of g u i i t  fo; v i o l a t i n g  t h e  I n t e g r a t i o n  Rules of  t h e  F l o r i d a  
Bar and t h e  D i s c i p l i n a r y  Rules of t h e  Code o f  P r o f e s s i o n a l  
R e s p o n s i b i l i t y  and t h e  o a t h  of admission t o  t h e  F l o r i d a  Bar. 

I V .  :plied: 
A f t e r  t h e  f i n d i n g  of g u i l t y  and b e f o r e  recommending d i s c i p l i n e  
t o  be  recommended pursuant  t o  Rule 11.06(9)  ( a )  ( 4 ) ,  I cons ide r  
t h e  fo l lowing  pe r sona l  h i s t o r y  of  t h e  respondent.  That  t h e  
r e sponden t ' s  age i s  35. H e  was born i n  Brooklyn, New York. 
H e  r ece ived  h i s  law degree  i n  1975 from Brooklyn Law School. 
H e  was admi t ted  t o  t h e  F l o r i d a  Bar i n  1978 and began prac-  
t i c i n g  when he moved t o  F l o r i d a  i n  J u l y  of 1979. H e  began 
p r a c t i c i n g  wi th   itche ell Pas in  and has  been p r i m a r i l y  en- 
gaged dur ing  t h a t  p e r i o d  of  t i m e  i n  r e a l  e s t a t e  c l o s i n g s  
and bus ines s  c l o s i n g s .  H e  has  a l s o  handled c r i m i n a l  ca ses .  
H e  i s  p r e s e n t l y  p a r t n e r  w i th  Sandra Jackson,  who a l s o  i s  a  
lawyer and admi t ted  t o  p r a c t i c e  i n  F l o r i d a .  H e  i s  a c t i v e  i n  
h i s  Jewish f a i t h  and a  member of t h e  Congregation of Temple 
Bethe l .  H e  i s  a l s o  a c t i v e  i n  community a f f a i r s .  M i t c h e l l  
Pas in  t e s t i f i e d  i n  h i s  b e h a l f ,  who p r e s e n t l y  p r a c t i c e s  i n  
Coral  Spr ings .  H e  i n d i c a t e d  t h a t  h e  went t o  h igh  school  and 
law schoo l  w i th  t h e  respondent ,  and t h e  respondent  i s  a  
f o r t h r i g h t  person who has  a  g r e a t  d e a l  of r e s p e c t  f o r  t h e  
law, t h a t  he  r e f e r s  c a s e s  t o  t h e  respondent ,  t h a t  he  has  
always been t r u t h f u l  and t r u s t f u l .  M s .  Jackson t e s t i f i e d  
t h a t  s h e  has  p r a c t i c e d  law wi th  him, she  i s  admi t ted  i n  t h e  
s t a t e  of New York and was an a s s i s t a n t  c o r p o r a t e  counse l  
f o r  t h e  New York l e g a l  c o r p o r a t i o n ,  t h a t  she  concedes t h a t  
t h e  r e sponden t ' s  a c t i o n s  w e r e  f o o l i s h  and she  says  t h a t  he  
i s  t r u t h f u l ,  a  good family  man and has  g r e a t  i n t e g r i t y .  
The counse l  f o r  t h e  respondent ,  ~ o u i s  Jepeway, has  reques ted  
t h a t  t h i s  c o u r t ,  i n  cons ide r ing  any d i s c i p l i n e  t h a t  would be 
recommended i f  t h e  r e f e r e e  does recommend a  g u i l t  of t h e  
defendant ,  t h a t  it be  by a  p r i v a t e  reprimand. This  c o u r t  
a s  cons idered  t h e  pe r sona l  h i s t o r y  of t h e  respondent and has  
cons idered  t h e  recommendations made. However, t h i s  r e f e r e e  
f e e l s  t h a t  cons ide r ing  t h e  n a t u r e  of t h e  v i o l a t i o n  and t h e  
f a c t  t h a t  it goes t o  t h e  very h e a r t b e a t  and l i f e  of t h e  
j u d i c i a l  system, t h a t  a  d i s c i p l i n e  of a  p r i v a t e  reprimand 
would be  t o o  l e n i e n t  t o  be  e f f e c t i v e .  



Accordingly  I recommend t h a t  r espondent  be  suspended from 
t h e  p r a c t i c e  o f  law f o r  a p e r i o d  o f  t h r e e  months w i t h  
au tomat ic  r e i n s t a t e m e n t  a t  t h e  end o f  t h e  p e r i o d  o f  sus-  
pens ion  a s  p rov ided  i n  Rule 11.10 ( 4 )  . 

V. S ta tement  of c o s t s  and manner i n  which c o s t  shou ld  be  t axed :  
I t  i s  appa ren t  t h a t  c o s t s  have been i n c u r r e d .  I t  i s  re- 
commended t h a t  a l l  such c o s t s  and expenses ,  t o g e t h e r  w i t h  
any c o s t s  t h a t  may be i n c u r r e d ,  shou ld  be charged t o  t h e  
respondent  and t h a t  i n t e r e s t  a t  a s t a t u t o r y  r a t e  s h a l l  
a cc rue  and be  payab le  beg inn ing  t h i r t y  (30)  days  a f t e r  
t h e  judgment i n  t h i s  c a s e  becomes f i n a l ,  u n l e s s  a wa iver  
i s  g r a n t e d  by t h e  Board o f  Governor ' s  o f  t h e  F l o r i d a  Bar (3 )  
o f  t h e  I n t e g r a t i o n  Rule. 

Dated t h i s  

I HEREBY CERTIFY t h a t  a t r u e  copy of  t h e  fo r ego ing  

has  been s e n t  by United S t a t e s  Mail  t h i s  6 t h  day of  June ,  1985 

t o  Louis  M. Jepeway, S r .  , Esqu i r e ,  Jepeway and Jepeway , P .A. 
S" 

619 Dade Savings  Bu i ld ing ,  101  E a s t  F l a g l e r  S t r e e t ,  Miami, 

F l o r i d a  33131 and t o  David M. Ba rnov i t z ,  E s q u i r e ,  The F l o r i d a  
_C_ 

Bar ,  F t .  Lauderdale  O f f i c e ,  G a l l e r i a  P r o f e s s i o n a l  Bu i ld ing ,  

915 Middle River  Drive - S u i t e  602 r t  Lauderdale ,  F l o r i d a  

33304. 


