


Defendant laughed and joked about

how long it took the victim to die,

The Defendant enjoyed unmercifully

the pain and suffering the victim

was forced to endure. . Therefore,

this crime was especially conscience-

less, pitiless and unnecessarily tor-

turous. (SR)
This conclusion is clearly supported by the record. And, con-
trary to Appellant's assertion, the death herein was not. a 'quick
death".
o The Appellant told Tammy; Rita, and Margie, that when
he, Dean, and Mr. Campanella arrived at the Sears parking lot,
the Appellant, sitting behind the driver‘Mr: Campanella, placed
an electrical cord around Campanella's neck and shifted Campanella
to the front passenger seat (R 298A-299, 454-5, 582). Dean then
moved to the driver's seat as the Appellant held Campanella se-
cure with the cord (R 455, 583). Dean then drove the car to a
remote area, where the Appellant then commenced strangulation of
Mr, Campanella (R 778, 780). Mr. Campanella was begging for his
life, saying '"Please don't kill me. I will give you anything",
to which the Appellant replied "... shut up, motherfucker, It's
going to be harder pn you" (R 299-300, 455, 583). As the Appel-
lant was jerking down on the cord (R 456) while strangling Mr.
Campanella, the Appellant told the girls that Campanella was moan-
ing and groaning (R 456); The Appellant told the girls '"The son-
of-a-bitch wouldn't die. It must have took him 15 minutes to
croak because he just wouldn't die" (R 300, 456), and as Mr. Cam-

panella was pleading for his life; the Appellant began beating on

Campanella's heart, to make it stop beating; and throat, and blood
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then gushed from Campanella's mouth onto the car ceiling (R 300,
456, 583-4). Dean, as well, hit Mr. Campanella a couple of times
(R 456, 583). The three girls testified that as the Appellant
was relating this story to them; he was happy, Smiling; laughing,
and joking about it; particularly the way in which Mr. Campanella
was moaning ahd groaning (R 300: 456—7; 585). The struggle to
kill Mr. Campanella lasted five to ten minutes (R 456), and as
long as fifteen minutes (R,BOO); with Mr, Campanella dying by
choking on his blood (R 584). The Appellant's own taped state-
ment related that he alone put the black electrial cord around
Mr. Campanella's neck and pulled his head backwards (R 777-8),
and the medical examiner Dr. Kintner testified that the cause of
Mr. Campanella's death was "o asphyxia due to the strangulation
from the ligature around the neck" (R 249), and that any blows or
“E£auma to the victim's head or chest area would not have caused
death (R 248-9). Dr., Kintner testified that upon his autopsy
examination, the cord was tied around Campanella's neck "...about
as tight as you could get it" (R 249), and thatiwithOut a struggle
such person would lose consciousness in 15 tov60 seconds (R 249,
259-260), with death resulting in 5 to 30 minutes (R 249, 260).
Witnessestestified, that the Appellant related to them, that a
strgggle'gig,occur (R 300; 456, 583-4), lasting 5 to 15 minutes.
Uﬁconsciousness was certainly not nearly instantaneous.

This Court recently held, in Doyle v. State, 9 FLW 453

(Fla. October 26, 1984), that:
In particular; the finding that the

murder was heinous, atrocious and cruel
was based on the evidence that the vic-
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tim died of strangulation which oc-
curred over a period of up to five
minutes and that prior to losing
consciousness the victim was aware
of the nature of the attack and had
time to anticipate her death. Mur-
der by strangulation has consistent-
ly been found to be heinous, atro-
sious and cruel because of the nature
of the suffering imposed and the v1c-:
tim's awareness of Impending death.

" Adams v. State, 412 So.2d 850 (Fla )

 KTvord v State, 392 So.2d 533 (Fla.
T975), cert.denied, 428 U.S. 923 (1976).

After the electrial cord was placed around Mr. Campanella's neck,
he was aware of his impending death; as is evident by his plea
"please don't kill me" (R 300; 455, 583); and struggle which en-
sued from 5 to 15 minutes (R 300; 456), as Campanella was moaning
and groaning - much to the amusement of the Appellant (R 456-7) -
and spitting up blood (R 300, 584). Therefore, in this case,
there was sufficient competent evidence in the record from which
the trial judge could determine that such homicide committed
through strangulation was especially heinous, atrocious, and

cruel, See Adams v.‘State, 412 So.2d 850 (Fla. 1982). Such mur-

der by strangulation evinces a cold, calculated design to kill.

Alvord wv. State, 322 So.2d 533 (Fla. 1975). And, repardless of

the prec1se length of time in which it took for Mr Campanella to
die: the victim herein was subjected to agony over the prospect
that death was soon to occur, and this terror and fear that Cam-
panella felt from the time the cord was tlghtly*wrapped around
Wis—mneck atrthe Sears parking lot, until the time he succumbed
Whiiewactively being strangled in a nearby neighborhood, supports

the conclusion that the killing was heinous, atrocious, and cruel,
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See Jenkins v. State, 444 So.2d 947 (Fla. 1984); ' Routly v. State,

440 So.2d 1257 (Fla. 1983); Further, as held by this Court in
Smith v. State, 407 So.2d 894, 903 (Fla. 1981):

. we are of the opinion that the
"more heinous, atrocious, and cruel as-
pect of the killings was the manner in
which he strangled his wvictims. Appel-
lant described how both women struggled,
shook spasmodically and looked into his
eyes as he choked them. Both strangu-
lations were prime examples of the 'con-
scienceless or pitiless crime which is
unnecessarily torturous to the victim"
which we have established as heinous,
atrocious, and cruel,

Regarding the finding that the murder was committed in
a cold, calculated, and premeditated manner, the trial court pro-
perly determined that:

This aggravating circumstance does ex-
ist. The evidence is the day before the
Defendant discussed how he would kill
the victim by strangulation and even
chose his weapon, the electric cord.
This crime was a vicious scheme in its
origin, operation and execution and was
a cold calculated plan to kill., There
was no moral or legal justification
whatsoever for the killing. (SR).

It is clear from the record that the Appellant planned to kill

the victim in order to obtain his car and mohey. The Appellant

(fﬁliy contemplated effecting Mr. Campanella's death. See Hard-

wick v. State, 9 FLW 484 (Fla. November 23, 1984). On the day

‘prior to the killing, on May 27, 1983, the Appellant had Dean ar-

range to meet Mr., Campanella on the following evening of May 28
so they could ", ..kill him for his car and money" (R 292),
Further, Tammy Lambert testified:

A He told Dean to go out with this guy
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and make plans for the next night so
that they could get the car and pos-
sibly kill him,

Q Did Jason say he was going to kill
- the guy?

A Yes.

Q Did he indicate at that point how they
would kill the guy?

A Yes,

Okay; And what did he say?
A He picked up this cord from a lamp in
the motel room and he wrapped it around
his hands and said, this should do the
trick,
Do the trick for what?
To kill the man.
Now, that was the night before?

Yes. (R 448) .

e I .o

On the next evening of May 28, 1983, the evening of the
killing, the Appellant detailed his plan in which he was to kill
\
Mr. Campanella. Rita Callahan testified:

A They sort of planned it out. Jason
said that he'd sit behind him in the
car, behind this Campanella, I think,
dude and Dean was going to sit on his
right and they were going to say that
Jason was getting a ride to Sears and
he was - when they got in the parking
lot, he would put the lamp cord around
his neck and strangle him,

Ndw; who was this talking?
Jéson.

Hé was going to strangle him until what?

> 0 9 » 0

Until he died.
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Q So this is the second time that Jason
had talked about killing this man;
is that correct?

A Yes; yes,

Q The first time was the night before?

A Yes. (R 293).
This conversation was overheard by Tammy Lambert (R 449-450), who
testified as well that it was the Appellant who told her they
were going to kill Mr; Campanella even before they left (R 554-5),
Marjorie Shannon heard also, a couple of hours before the killing,
that the Appellant said they were going to meet a man and kill
him (R 573), ''they said they were just going to take his car and
kill him" (R 619). The Appellant was then observed by the three
girls with a black lamp cord in his hands, which he stuffed down
his shirt before leaving (R 294, 449, 575), and the Appellant had
commented that ''this ought to do it" (R 295) or '"this should do
the trick" (R 448) - to kill the man (R 448). Thereafter, the
Appellant and Dean left to meet with Mr. Campanella, and then
kill him.

The trial court was thus presented with evidence of a
murder which exhibited a heightened premeditation, proved beyond

a-reasonable doubt. See Gorham v. State, 454 So.2d 556 (Fla.

1984). This murder was essentially an execution of Mr. Campa-

‘nella, which was planned well in advance; in great detail, and

was therefore properly determined to be cold, calculated, and

premeditated. Cannady v. State;;427 So.2d 723 (Fla. 1983). This

meticulous planning of the murder was cold-blooded and calculated,

which went beyond mere premeditation, and was without any pre-

45



tense of moral or legal justification. ‘Midd1Eton‘v1'State,{426

So.2d 548 (Fla. 1982).

Regarding mitigating circumstances, the trial couﬁt de-
termined only one to be applicable, that being that the Appellant
had no significant history of prior criminal activity (SR).; Ap-
pellant contends that the trial court erred in failing to find Ap- -
pellant's age at the time of offense a mitigating factor. Appel-
lee maintains that the trial court properly determined:

This mitigating circumstance does

not apply. The Defendant's date

of birth is July 26, 1964 which

makes him 18 years and 10 months

at the time of the offense.

Jason Thomas Deaton had been liv-

ing on his own for several years.

His background indicates he is

not of tender age but was an adult

at the time and capable of under-

standing his act, (SR).
It is within the province of the trial court to decide whether a
particular mitigating circumstance in sentencing has been p&oven

and the weight to be given it in determining whether to impose

the death penalty. Daugherty v. State, 419 So.2d 1067 (Fla.
1982). Since there is no per se rule which pinpoints a paﬁtic-
ular age as an”automatic factor in mitigation, the record ﬁn this
c;;é supports the trial judge's decision not to consider t@e Ap-

pellant's age as a mitigating circumstance. Fitzpatrick v. State,

437 So.2d 1072 (Fla. 1983). 1In Fitzggﬁfick;‘éupra, the Apgellant

was twenty years of agef As held by this Court, today one is con-

sidered an adult, responsible for one's own conduct, at the age

of 18 years. Songer v. State, 322 So.2d 481 (Fla. 1975); |

Washington v. State, 362 So.2d 658 (Fla. 1978). TIn the case sub
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judice, the Appgllant was ngarlyknineteen years old; and aA adult,
‘ ‘ at the time he ’killed Mr. ‘Cké':mpanella. The Appéllléht ‘wVésv a V»
street-wise man, and not of a tender age (R 1161-2), as evidenced
by his written letter wherein he said "..: I fucked up big this

time, but that's the way of the streets;..". The Appellant tes-

tified that he had been living and working on his own since he
was 16 years old (R 1073-4); and participated in labor pooﬂs to
earn anwiﬁébme (R 1135). Evidence was adduced as well thatithe
Appellant earned an income in Ft. Lauderdale as a male pros&itute
(R 506, 558); which as well evinces a hardened; street-wise%man,
capable of understanding his act.
' Assuming'arguéﬂdé that the trial court should have
found Appellant's age a mitigating circumstance, such error, if

' any, was harmless, in view of the overwhelming weight of the

three aggravating circumstances presented by the Record. ' Barclay

" v. Florida, = U.S.  , 103 So.Ct 3418, 77 L.Ed.2d 1134 (1983);

Zant v. Stephens,  U.S. 103 S.Ct  , 77 L.Ed.2d 235 (1983);

Vaught v. State, 410 So.2d 147 (Fla. 1982); ' Hargrave v. State,
366 So.2d 1 (Fla. 1978);‘cert;denied, 444 U,S. 919, 100 S.Ct 239,

62 L.Ed.2d 176 (Fla. 1979); Brown v. State, 381 So.2d 690 (Fla.

1980). The aggravating circumstances in this case purely out-
weigh the mitigating circumstance.
The Appellant further alleges that the sentencing dis-
parity between the Appellant (sentenced to death), and Dean (sen-
tenced to life in prison), iS‘unconstitutional; Appellee main-
tains that the sentences were proper pursuant to the evidence.

. The testimony of Tammy, Rita, and Margie clearly reveal that the
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Appellantwglone;both planned thg killing scenario,andrphgnkgc;u—
ally killed Mr. Campanella by strangulation! It was the Appel-
lant who’iﬁitiaiiy expressed a desire to leave Ft. Lauderdale

(R 288, 446, 573), and it was the Appellant who orchestrated the
rendezvous between Dean and Mr. Campanella (R 446-448) and
planned to be present at that time so he; Appellant; could then
kill Campanella (R 448) by strangulation (R 292). As well, it
was the Appellant alone who placed the cord around Mr. Campa-
nella's neck (R 775); kept jerking down on the cord (R 456), and
strangled Mr. Campanella to death (R 298A-301, 308-9, 347, 454-7,
470, 582-6, 597-8, 628-9, 646); Dean's participation; at most,
was hitting Mr. Campanella a couple of times (R 456; 583-4). Dr.
Kintner, who performed the autopsy, testified that the death re-
sulted solely from the ligature around Mr. Campanella's neck, and
not from the blows or trauma to the head or chest area (R 248-9).
To correct Appellant's statements in his brief: it was solely
the Appellant who ordered Tammy to get a wet towel in order to
wipe off blood in the car (R 297, 451, 578-9) (AB at 12); and, it
was the Appellant who initially suggested killing Mr. Campanella
for his car and money (R 292, 448) (AB at 11).

Therefore, the evidence revealed that the Appellaﬁt
formulated the plan to kill Mr. Campanella, and was the actﬁal
perpetrator of the crime, with a role vastly different frOm%that
of Dean, who was a mere conduit between the Appellant and Campa-
nella's car and money, and who at most acted as the driver and

struck Campanella a couple of times; 'Seé“Sélvatore'v;‘State, 366

So.2d 745 (Fla. 1978): Herein, there were not equally guilty co-
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defendants, and the participation of Dean and Appellant was not

nearly identical: 'Seé“Jacksbﬁ'ﬁf'Sfate, 366 So.2d 752 (Fl%.
1978). 1In this case the Appellant alone caused the death of Mr,
Campanella, and was considered the leader of the'group as #he
persoh giving orders (the dominating factor) (R 297, 453);§and
ask5uchfthe'Appellant's death sentence was wvalid in light 4f

Dean's life sentence., ' Tafero v. State, 403 So.2d 355 (Fla. 1981);

‘JackSOh'V;’Sfété; 366 So:2d 752 (Fla. 1978). The Appellanq was
- 1
the executioner, and his sentence was therefore warranted.

White v, State, 415 So:Zd 719 (Fla; 1982). There was, thus, a

reasonable basis for the trial court to impose the different sen-
tences.,

The Appellant finally contends that proportionality re-
view reveals that the death penalty is not appropriate herein,
Appellee maintains that in similar heinous killings by strangula-

tion, this Court has determined a sentence of death to be proper.

Smith, supra; Peek v. State, 395 So.2d 492 (Fla. 1980).
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- CONCLUSTON

Based on the foregoing argument; Appellee submitsjthat
no error was committed by the trial court and respectfully re-
quests that the judgment and sentence of the trial court be?af-
firmed.
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