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STATEMENT OF THE CASE 
AS I T  APPLIES TO JURISDICTION 

A. FACTS 

Respondent d i sag rees  with t h e  Statement of Fac t s  made 

i n  t h e  P e t i t i o n e r ' s  Brief  i n  t h e  fol lowing p a r t i c u l a r s :  

The Record i s  s i l e n t  concerning any r e l a t i o n -  

s h i p  between t h e  d r i v e r ,  Sp rad l in ,  and P e t i t i o n e r  PORR 

o r  h e r  son,  Robert Ward. The Record i s  a l s o  s i l e n t  

concerning whether Sprad l in  himself  was in su red  o r  

whether t h e  veh ic l e  he was ope ra t ing  was a  family c a r .  

The Complaint simply s t a t e s  t h a t  he n e g l i g e n t l y  opera ted  

a  t r u c k  owned by PORR and c a r r y i n g  t h e  decedent Ward a s  

a  passenger.  



P O I N T S  ON J U R I S D I C T I O N  

THE D E C I S I O N  O F  THE D I S T R I C T  COURT O F  A P P E A L  HELD 
THAT PORR COULD NOT RECOVER F O R  THE DEATH O F  ROBERT 
WARD UNDER THE UNINSURED MOTORIST P R O V I S I O N  O F  H E R  
V E H I C L E  WHICH HE WAS OCCUPYING A T  THE T I M E  O F  H I S  
DEATH BECAUSE THE SO-CALLED "FAMILY E X C L U S I O N "  
PREVENTED H E R  FROM D O I N G  S O .  

( R e s t a t e d  by R e s p o n d e n t )  

T h e  v a l i d i t y  of the  " F a m i l y  E x c l u s i o n "  has  been con- 

tested and upheld by this C o u r t  i n  R e i d  v. S t a t e  F a r m  F i r e  

& C a s u a l t y  C o m p a n y ,  3 5 2  S o . 2 d  1 1 7 2  ( F l a .  1 9 7 8 ) .  



A R G U M E N T  

THE DECISION OF THE DISTRICT COURT OF APPEAL HELD 
THAT PORR COULD NOT RECOVER FOR THE DEATH OF 
ROBERT WARD UNDER THE UNINSURED MOTORIST PROVISION 
OF HER VEHICLE WHICH HE WAS OCCUPYING AT THE TIME 
OF HIS DEATH BECAUSE THE SO-CALLED "FAMILY EXCLUSION" 
PREVENTED HER FROM D O I N G  SO. 

Having rece ived  an Opinion from the  F i r s t  D i s t r i c t  

Court of Appeal which h e l d  t h a t  she could recover  upon 

t h e  Uninsured Motor i s t  Provis ions  of two of  h e r  t h r e e  

s imi l a r  p o l i c i e s  of  insurance ,  t he  P e t i t i o n e r  PORR seeks 

t o  invoke t h e  j u r i s d i c t i o n  of t h i s  Court  i n  o r d e r  t o  

r eques t  a r u l i n g  t h a t  she should recover  from a l l  t h r e e  

of h e r  p o l i c i e s .  I n  s o  doing,  t he  P e t i t i o n e r  a rgues  

t h a t  t h e  "Family Exclusion" p rov i s ions  i n  h e r  p o l i c i e s  

should no t  prevent  h e r  from recovering upon t h e  p o l i c y  

which covered h e r  v e h i c l e  i n  which h e r  deceased son w a s  

a passenger .  The P e t i t i o n e r  simply seeks t o  r e l i t i g a t e  

t h e  ques t ion  of t h e  v a l i d i t y  of t h e  so -ca l l ed  "Family 

Exclusion" p rov i s ion  of h e r  automobile l i a b i l i t y  p o l i c y ,  

a p rov i s ion  upon which t h i s  Court has  r u l e d  i n  Reid v. 

S t a t e  Farm F i r e  & Casual ty  Company, 352 So.2d 1172 (F la .  - 

1978) .  For t h e  foregoing reason,  t h e  p e t i t i o n  should 

be denied.  

Respec t fu l ly  submitted,  



C E R T I F I C A T E  O F  S E R V I C E  

I HEREBY C E R T I F Y  t h a t  a copy hereof has been 

fu rn i shed  t o  THOMAS W.  D A V I S ,  A t t o r n e y  f o r  p e t i t i o n e r ,  

2 0 0  N . E .  F i r s t  Street ,  G a i n e s v i l l e ,  F L  3 2 6 0 1 ,  by d_elivery, 

t h i s  2 8 t h  day of A u g u s t ,  1 9 8 4 .  
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