


° STATEMENT OF THE CASE AND FACTS

ThewPetit{oner's Notice To Invoke Discretionafjh'h"ﬂ

5'Jurlsd1ction was served on the 9th day of August 1984.

YAt the. tlme of the serv1ce of the Notice To Invoke Dlscre— |

tlonary Jurlsdlctlon the'Respondent St. Wary s Hospltal
- had flled 1ts tlmely Motlon For Rehearing in the Dlstrlctr'
tCourt (App 1. L1kew1se the Respondent 'Bruce Waxman,'
M.D. had flled a Motion For Extension Of Tlme to f11e a ~
Petltlon For Rehearlng whlch was granted by the Court on 'Q‘
| August 1, 1985 (App 2) Thereaftér the Respondent :
Bruce Waxmari, ~M D dld flle hlS Pﬁtltlon For Rehearlng
on the 16th day of August 1984 (APP 3)

S

o h

3‘ "‘ 2l ¥

% e ot E T2

4 .
&




ARGUMENT |

Rule 9. l20(b) prov1des that the Jurlsdlctlon of
the Supreme Court shall be 1nvoked by flllng a’ Notice w1th
the Clerk of the Dlstrlct Court of Appeal w1th1n thirty

‘<(30) days of the rendltlon of the Order to be rev1ewed

wrltten Order w1th the Clerk of the lower trlbunel It"'

;.alsobprov1des, however, that When there has been flled aﬁpf,\"

‘tauthorized and timely MotibnvFor New Trial of”Rehearing,vffn

the Order shall not be deemed~fendered until the dispositien‘»d' .

of such Motion. It therefore appears axiomatic that there:rﬂrm~1

k‘has not been an Order rendered by the Dlstrlct Court 31nce
fthere are pendingitimely‘Motlons For Rehearlng

’ Dt'should'also be pointed*put that the Petitioner'
llablllty, 1f any, 1s dependent upon the flndlng of respon-
151b111ty orr’- behalf of the health care prov1der, St. Mary' sm‘
‘ HOSpltalf Thus,'prlor to a rendition of an Order finding |
ksuch tesponsihility on behalf of the heelthfcare providefl

this matter is premature.

be‘Rule 9. 020 prov1des that rendltlon is the flllng of a- 31gned“f
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CONCLUSION

f" For the foreg01ng reasons), the Respondent
*wSt Mary s Hospltal would suggest to the Court that the,?t
‘current Petltlon 1s premature in that there has not been
atafjrendltlon of a Final Order by the Dlstrlct Court Qf
;  Appeal Fourth DlStrlct o o
DATED thlS 10th,day of September, 1984
‘ Respectfully submltted T
_'PAXTON, CROW, BRAGG & AUSTIN, P.A.
1615 Forum Place -
Suite 500, Barristers Bulldlng
Post Office Drawer: 1189 (33402)

- West Palm Beach,. Fl 33401
;(305)684 2121 o
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gCERTIFTCATE‘OFRSERVICE‘j

I HEREBY CERTIFY that a ce?y of the foreg01ng

N Brief On Jurlsdlctlon was furnlshed by mail thlS lOth day B
“fof September 1984 to: | STUART E. KOCHA ESQUIRE Post
VOfflce Box 1427 West Palm Beach, Fl 33402 EDNA CARBSO

| ATTORNEY 1615 Forum Place, Suite 4- B, West Palm Beach,"
"~TF1 33401 ROBERT M. KLEIN, ESQUIRE, One Blscayne Tower,a
'SUlte 2400 Miaml,uFl 33131 FRED HAZOURI ESQUIRE, Post
"Offlce Box 3466 West Palm Beach F1l. 33402 MICHAEL DAVIS,
dil ESQUIRE Post Offlce Box 2966 West Palm Beach, Fl. 33402
‘_ . L. MARTIN FLANIGAN ESQUIRE Post Offlce Drawer E West
‘;:Palm Beach FL. 33402, ‘and RICHARD B. COLLINS ESQUIRE
JJ;gPost folce Drawer 5286, Tallahassee Fl 32314 -
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