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.f'~-,C ~._ .,;~;;. ~ ~~" "O",.:",::r/i.V,:. ,r"':, ." ;~',~;' . t:'·~ /.t~{<'·'~·1".-."~··'~·';'·'-~ 'r~ '. .. ,_;,': '_',' ",". :J:~'>~;":"::_::: .. 
~~ •• we ~t :. r~~~fi\tf:1~ftli'e~ f~9t :tll~1;. :~h,~/.H9spital';,fatle~:;;' 

. ! to ~'fieck the components beforeaurgery .. >.:·<;:r 
, :~9p.~'tft~t~4i!-~1 o~iri@~,brf~ch9~·clu.~y., .., :;:'~~.J:1'~<'"E6<:.. ..9Xl<:t::btaca,use:a,; smal1et,~Aat>ral,¥.omr>Q1:a.nt.·;~, ...;;,' 

than 'What waf:? ideaI for the pa>tj,:~nt,;1l1aY>':;:';: 
havecontribl.1,t:e4, to theultima.,~~,';~f~~ilur~~~<·~:\,'>,,, 
of the operation,~.'tl1e, trialco~~l~d~;*~~t~¥~;;.:;~,.,;,··:..}'~i,',"'·~'?'ll'" 
e~rorin denying ST. }1t\RY'S HOSP.lTAH;'·,{:\:',~~:'l;~ 
motion for directed verdict. I El'1phasis ' .' ' '".',' . ;, 
supplied], . 

, ,,""­

The District Court of App~al, 'inuphpldi~g .t~e <.;~~:\:~i§~,<::§~.',n.';(,~~'.,~<... <, 

j udgmen t against ST. MARY'S HOSP'ITAL, howeve~,,' :,~i.sappil,ijr>:;'~'i;f,. 
'.' . . <. '" , " _: ,'/ . ",~,,,,X'~)"2~'; 

.' exi~ting1aw; ·:Inor.der, .fora. Plaintiff· torec.o:~er in ·a;.~,>'·';< i .. . . ,.' . >, . .' .\":;>":,- ." c,<'}" .~~l<~lll.:;;, .. -<'••~".; .• 

medical nia1pra¢tice4ction llle 'mustshoYl, that:',~heJ:i,:4,:pJ~ri~:;'4¥,~t,lC"';"""'" 

more' likely than' not resulted ~rotn the D~f~i14~(s,h:e~~~~.:.n:,'''''!i'.':', d'~.:./,:'W"', 
, ,..... .' . '.'.' .." ··.·:),:<\·.,."··::::.:f:::*.f~~'~·,~~~;;;'~;~'~~~~i~j~ 

. See. e:.g.,: Gooding v.' University Hospital··.iuilding";.,:;1~¢.,.~1;·;'h;x:,:~ 
". .,., ..'."' .. '., .' ....,.. '/. '~::;;~//.i· 

445 8'6. 2d .1015" 1020 (Fla, 1984) ; Green v. F,lewel1i4g·f...~.~~~St' 

So. 2d777(2d DcA FIB, 1976).� .... . . ··,'-i,ilt 
In Gooding the Plaintiffs expert witness test'i£':Led ,;~,,::·t 

tha t the inaction of the emergency room s taft violated' . 
. " 

accepted medical' sta,ndar9,-s. rhat.'expert,however,:¢;fd·.n~b. , 
.' - ",' " .. ' . .- '. ", ,';:, ':,.;- ':" -,-", ," ."''' "'.~" ':1'":>' -~ 

testify that immedia.te di-~gnosiS andsurger'y.m(rri:!~li.ke.~y,}:..)~· 
.� '.' ,'-~'~, . 

than not would have ena.bled the Plairi:tiff. to .. sur-Jive.: " . 

.rd. at 1017. 
:~ ~ " 

reversal of the trial court 1 8 '.deni~l· of:·'·amot:fori··Q.f:i~;"~1;7';:.-'." ,- ,,--'- ~ ''',,': ',>:'~: '/',:'~'._-' 

• .,' Jf' '-, • . ~ '~~;~1'/~~ 

directed verdict held "the� PI,g,intJ;ff llltist,~f:'ih6w' 'that·the·,,"t~~~r 
,- ~~,.-:".-:! .::.' ,,?\):'~,'.'~~~?~i': . ';'i:t'~f;>;:~~:'i'::/ 

injury more likely tha.n notiregulte~ 'from' t#e~ J;)~'fendani8 ·'·:~:;!r " 
. negligeri<oein ordet to establ*,ShaJurY(~~e~~~~~~" ... ",: . 

proximate cau.se." . ld. a·t l020. As ;ind:t.~at:edb¥.·th:is,' 

mailto:o~iri@~,brf~ch9~�clu.~y


'", -,. 

. ....... . . ..... . . t~;~~.~reat")l',~~h,~x;ei~~:\~;,.·;~~~l'.d·",' ".~,',
 
te s t ffying for t q,e .l?::l.ain.t iff·plaGe,dcr ft'f.<:;:ali:def i ci, ep.~~·~~~'tfr:::>:;,,,,"" _"',' ,..... '. 

. . ' . .' " .':" .":'" ..' .'""',S:<;;::'~~~ 
.upon, the op$-:ra~ihg surgeo;J!..~Alth~h nr;;.V.olz 4~d tes:tift:~~{>~ 

.RreditCate.~ u~t>li::;~a' l\o/"I'\o'tf;1.e:t;~1tl c~e,$.ii0Th}iha~··a'- ..s tand~~~'~"\' .~'t..' 
, • ~ • ~ I.... .f:' 1." s".. ,." ~ t"t. j ,>< 1 •~~;;i\!F"'; . .f~~j~~ ':~'t:d~" ~:"'sta~d~tcl'· ~~b;ial':wo~'ld 'o'£i~:r so~e~h~t ~~r;~"':· 

'stabi~t~l~ ;t1i~~\.sxii~~ru: ~tftoJfa.{· '~na i s{~n&a~d·tJbial'· 
.:.. t"1III: 

:~'J/ ~,_.,;, _."t,_ 1- It .~ 1'..;r:- ~.: ~.:,'.--' \ / _. " '1-;; -'.;.e.' ,~1 .~, ~'~,' .~,.: '~..ir,f '-lo 

comp,one:nt, ,he· did:no!=, 'tes tiff tbat· ?:.ny:,~ Cll.leged inismateJi;',.·, 
.' "';-';';j./"" {.... ."<'t~:' ·~,·t ,<'> " , 'j. . ~ ~ . .t t ..' ·l,.w) ," .'. '.. . ..; . 

',more ;1"Ctbib1y'~h~n;tiot~ c~'~i~d the >r fciiru~e; pf,,.Plainttf.,f's.. 
• ". "", , • ~ • ,,~~ > 

.Bursary'. 'Abs~rit s'uch testim6riY,.,tl1e F~:>urth 
';>~ " 

opinion,. ~ustz·afn:il1g the jl.ldgment· against 

>waef. erroneb:lJ.s.~, 
" i,f' 
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CO~CLUSI:ON 

For. the reasons stated 

FourthDistrictC·ourt. of 

'11' .' 

and judg~ent.b'e~~~~bered::'iFl favor of the 
. , : " .,". ~ . " .-,'.- ." 

( , 
'MARY'S ·HOSPITAL;·L.ikew.ise'; the Dist:rict:Court" s 

to .the unc()nstitu~tionali.ty.. ?f Flori.da.:>Statut,e. 

should he revers.eel. ;. '/.r ,.', 

~ :,:~:'/\?;, ~ ~ :"" 

• ...~. 

-.,'• 

• 
y ... :, ......,. 

~( :"~ 

,.,. 

• ~ 
" 

[.... 
" 
'r/<' 

.< 

.,:~ 

.~" .. 

,:~. ­
' .. /, 



.

.,...... 

f;:� 
ff' ~ , 
~:>~::, 
;~"(~ 

:~' 

. "t: 
.~,),.:;," ... 

';-<_. 

;";"',. 

cEI(~i~icA~E OF SERVICE ; 

beerif,l.lrriishecl. thi$ 28th d~y>ot{ M~~$,1985, ~<f' 
"~ '. '. " i ", .... -, • " 'I' ,.~ ,.', ," . -~ .. ' _:'. 

~j:;"'_- , .. '~'. :'-~;}. ',,_ - ' ,,~,<; __, ' ."'0 ,'-' • -,.,. 

EDNA'CAltUSO?:ATTQRNEY, 161,5 Forum Pl,ace, Sui:t;e4B, 
• .' • '.... • < - • ­

_ :;..f,: 

{, ~. ; . 

-. 
'~<~"'-:~:r""'-''''-_:''';''<''~. _ -,- ,'." .. ' : '" _' .,/_~ '""" .~ 

':.::,'PAXTON, :CJ,tOW, ' BRAGG & AU'S'XIN 
. ·1615 Forurii;Plaee' " 
,::BaFr~st:er& B:u.ifrling,Su· 

West P ea-cb., FL 33 1 
'.(305) 84- 121 

w!, _• 

,', 


