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the Court fptmdthat the "evidence� 

possibility of legal causation and� 

781. The possibility of causation was ,h¢ldby;'th~ Court', 
. . . ':'" '- '" . ,"." '.~, .',: ' ~. ' ~,:' .' 

insufficient to allow a' claimant' to 'recover. ~
 

Such is the case at bar. The District Court's� 

allows recovery for ,the~'possibility" that the actfoq~'(?:f
 

the Defe.ndantST.MARY' S:'c9ntributed to the ultimate,~;
 
, ..:..... ~" " . 
>;' . : :~.;'~ , ' 

failure of the knee replacement surgery.'� 

The expert testimony presented' concerning th,.~;"
 
. . '~. ­

negligence causing the injury to the Plaintiff was one, or� 
mOre a combination of three things:(l) too much bone� 

removed; (2) a too thin a plastic component (tibial) j,� 

or (3} too small a prosthesis (tibial ansifelIlo,ral).� 

Since the alle.ged' negligence of ST. MAR~ 'SHospital was';,:� 

its failure to check the size of the femoraleckponent� 
<...< 

thereby resultittgin amis--:match, there was no expert 
" .' .,< 

tes timony that the negl:tgeric~ of ST. MAllY is mo~~\Iirobah~'y 
",' ..... 

than not caused the injury.to the Plaintiff. -Assueh\.'3/( 

the decision 6f the District Court ofAppeat~,:;isji.tl. 

and expres s conflict with ,tllis co~t;':~L:de~isi~n:it:lGoS9.;in~­

v. ,Universit¥ Ho~pital, etc .,and:;·:~h~,:~ise·co~d.'~:~ic-t.·.-2',� 

Court,of Appeal decis1o~ inGreene.. ~.'"F.lew~lilri$:~:.'" y}� 
-,,'" >",...~/~",;, '.. , ,-,"j' ':,)' 

It should"be' notedtn:At:Lfi;ad~ft'iQn'to the ,','::{<:'
:,' ~.", -. .'_,'" '. "'- .':",'~ .:--'."-:~;'" . ",' "'.. " >';,~,',,;;' 

Petitio'ri for Discretionary Rev,t,elo\i, th¢:<'~~1::iti()neri Sl~;::j·:~:E.;<~"~ 

. MARY'S ,has also filed'~Notic~'>~!:'~p~'h':tn,,~e~~d'~~'~~' 
initialdecl~rin~0~ a." S~'a,~e~tat'l.1't~ ~invali,d? "Spec~~ii~,~il'Y, 

," ~, "'~j,~'j;;~{}{.,;:. :' , :'; ,~/:>f',,';;~;~t.. : 
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• 'CONCLUSION 

.' , , 

s i ttlat ions :decis~~i;l,S' 6ftheDi.Sf::ri.~,t, Courts, of,App:e<!ll, 
":0<. '. . -- , • ~" .~ :.<::. 'r\:" 

should be f,irl<lL.:~Wev~t', the decision of the Fourth(
.'<",-,. : '. 

.District Court.b:$'Afjp~~i in,thepr.es,ent litfgatid~"'ii 
,:' ,/<,," ..,' -'''.~';- ':: :~, .. ~_.'. - '" - .' , . : 

• 'clear ly con'tr,ary:t:&,~',{~p.4',expres s ly'in;doJ;1f).iq,t,;',Wi th 

de,c,isions of thi~:;,C;6Q.rttb~:',a simil;·~~~,is-sue.>r,1her~:eor~;" 
'the ,Supreme' C'ourt' ·'~·c'ting::.in its SU;::ViSlJry, cap~cit~ ,: / 

. . .. " . " .... . ~~ ~ 

shoiHd interject in,'this matte:r' to pre-serve :the unif-~I4ty'j 
, , . . , . :',.-' ~,' -""",': -': :'"" ' ,. 

-of legal principle ap.d decisions tl;lroughouf;;",,:th~" Stat'§i~):):f.:" 
. , , , ~ 
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