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the jury in a medlcal negllgeﬁce case.

1napp11cable to the facts of the lnstant cas

,Whlle Dr Volz testlfied that the allgnment of the;cwppo 51

S

parts was grossly unsatlsfactory, Dr Volz s oplnlon was:

v

that elther too much bone was removed or not a thlck enoug’"

plastic tibial- component Was lnserted _Heﬁf fnot testlfy -

that the alleged mlsmatch "more llkely than”not 'caugedgth ;

surglcal fallure._(See Plalntlff P RA~11bp

A~ 8 16) Whlle Dr Petty testlfled that,t&e prosthesis was




13 ;Eeméral domppnent of a:size other

& H w




CONCLUSION

The Fourth Dlstrltt;s'hcldrng tha Se‘v.

54 Florlda Statutes is unconstltutucnal should,bhj

.1n accOrd with the Supreme Court s recent dec181on 1n<

'Florlda,Medlcal Centéri Inc.w.vf”voh.ﬁtetlna, supra

Slnce there iswno eV1dence establlshlng negllgence‘

Whlch "more llkely than

on thé part of ST MARY‘S”HUSPTﬁAL“

not” resulted 1n Plalntlff s 1n3ury,fthe Fourth Dlstrlet

LAt & s s ]v‘. '4 u PR

Court GF Appeal oplnlon should be % %ersed and judgment
entered 1n favor of ST. MARY S HOSPITAL

_ Respectfully submitted;

' ROSEMARY COONEY ~




"N_June,

1985 tozﬁ

':Lhkes ﬁ%uleyarﬁ West Paim Beéehv'

HOUSTON P. A 2 P 9. ,Box41427 West Paltheach FL 33402

‘..

‘aﬁa EHNA L. CKRUSO 161§‘Forum Place; Sulte éB Wes

: .Beach Fl 33401

 “PAXTON CROW & BRAGG P A
" Barristers Bulldlng
'1615 Forum Place,

Sulté 50ﬁ\




