
I N  THE SUPREIE COURT OF FLORIDA 

(Before a Referee) A ,a.3 
SID 9. !'v 171 J-E 

THE FLORIDA BAR, 1 PUBl#&. 34 49j5 e-- 
Complainant, 1 

v .  1 Supreme Court 

LOUIS VEPXELL, J R .  , ) F l o r i d a  Bar Case No. llF84M35 

Respondent. 1 

Pursuant t o  the  undersigned being duly a p ~ o i n t e d  as  a r e f e r e e  
by Order of t h e  Supreme Court of F lo r ida  dated October 31, 
1984 t o  conduct d i s c i p l i n a r y  proceedings h e r e i n  according t o  
A r t i c l e  X I  of t h e  I n t e g r a t i o n  Rule of t h e  F l o r i d a  Ear ,  hear ings  
were h e l d  on Ju ly  31, 1985. The Pleadings ,  Not ices ,  Elotions, 
Orders ,  Transc r ip t s  and E x h i b i t s ,  a l l  of which a r e  o r  w i l l  be 
forwarded t o  the  Supreme Court of F lo r ida  wi th  t h i s  r e p o r t ,  
c o n s t i t u t e  the  record i n  t h i s  case .  

The following a t torneys  appeared as  counsel f o r  t h e  p a r t i e s  

For t h e  F lo r ida  Bar: P a t r i c i a  S.  Etkin and 
Thomas E .  Backmeyer 

For t h e  Respondent : F a l l o r y  H. Forton 

Af ter  considering a l l  of the  pleadings and evidence before  me, 
p e r t i n e n t  por t ions  of which a r e  commented upon below, I f i n d :  

A. That the  chronology of events  i s  accura te ly  s e t  f o r t h  
i n  paragraphs 1 through 29, 32 and 33 of t h e  Complaint. 
That ,  i n  add-ition t o  t h e  fo rego ing ,pe r t inen t  m a t e r i a l  
i s  s e t  f o r t h  i n  Complainant's Exh ib i t s  1 through 7 and 
Respondent's Exhib i t s  1 through 3 .  The r e f e r e e  took 
i n t o  p a r t i c u l a r  cons idera t ion  Respondent 's  Exhib i t  1 ,  
which i s  an a l leged  agreement s igned by Fir. William 
Fahrenkopf, now deceased, along wi th  a Statement i n  
a f f i d a v i t  form marked Respond.ent1s Fxh ib i t  No. 2 ,  
signed by Mr. Fahrenkopf on January 31, 1984, t h e  
Statement of Set t lement  marked Conplainant 's  Exhib i t  
No. 4 ,  and t h e  Deposit ion of Fir. Sheldon Schles inger ,  
dated June 21, 1385. 

As t o  Count I 

Based on t h e  foregoing,  t h e  r e f e r e e  f i n d s  c l e a r  and convincing 
evidence and recommends t h a t  t h e  P.espondent be found g u i l t y  of 
a l t e r i n g  a check t o  include himself as  payee,  which t h e  r e f e r e e  
f e e l s  t o  be improper and i n  v i o l a t i o n  of Oisc ip l ina ry  Rules 
1-102(A) (4) and (6 )  of t h e  Code of P ro fess iona l  Respons ib i l i ty  
and I n t e g r a t i o n  Rule 11.02 (4) . 

As t o  Count I1 

The r e f e r e e  f inds  t h a t  while  Respondent's 'method of de l ive r ing  



t h e  funds t o  h i s  c l i e n t  may have been improper as  s e t  f o r t h  by 
t h e  recommendation of g u i l t y  a s  t o  Count I ,  t h e  f a c t  i s  t h a t  
the  Respondent d id  t u r n  over t o  t h i s  c l i e n t  a check i n  t h e  
amount of $482,900.98, which was an appropr ia t e  amount under 
the  Sett lement Statement marked Com~la inan t ' s  Exhib i t  No. 4 ,  
p lus  the  Agreement wi th  Tlr. Fahrenkopf pursuant  t o  t h e  l e t t e r  
of Ju ly  19,  1981, marked Respondent's Exhib i t  No. 1. The 
r e f e r e e ,  t h e r e f o r e ,  f i n d s  t h a t  the  Complainant has f a i l e d  t o  
show by c l e a r  and convincing evidence t h a t  t h e  proper  amount of 
money due M r .  Fahrenkopf , pursuant t o  t h e  Set t lement  Statement 
and Agreement, s e t  f o r t h  hereinabove, i n  t h e  amount of 
$482,900.98 was n o t  de l ive red  t o  K r .  Fahrenkopf and, t h e r e f o r e ,  
recommends t h a t  t h e  F-espondent be found n o t  g u i l t y  as  t o  Count 11. 

As t o  Count I11 

The r e f e r e e  f i n d s  t h a t  t h e  Respondent, Louis Vernel l ,  obtained 
$200,000.00 as  h i s  p o r t i o n  of the  a t t o r n e y ' s  f e e  i n  t h e  case 
of William Fahrenkopf pursuant t o  t h e  Set t lement  Agreement 
approved and accepted by M r .  Fahrenkopf , marked Complainant ' s 
Exhib i t  No. 4 and, i n  a d d i t i o n ,  received an a d d i t i o n a l  $100,000.00 
f e e  from Kr. Fahrenkopf pursuant t o  t h e  l e t t e r  dated J u l y  13,  1981, 
marked Respondent's Exhib i t  No. 1; s a i d  disbursements being wi th  
t h e  knowledge and approval of M r .  Fahrenlcopf pursuant t o  h i s  
voluntary s tatement  under oa th  dated January 31, 1984, marked 
P,espondentls Exhib i t  No. 2. Therefore,  the  r e f e r e e  recommends 
t h a t  the  Respondent be found no t  g u i l t y  a s  t o  Count 111 of the  
Complaint . 
The r e f e r e e ,  having recommended t h a t  t h e  Respondent be found 
g u i l t y  a s  t o  Count I of t h e  Complaint and pursuant  t o  the  
reques t  of the  F l o r i d a  Bar counsel ,  hereby s e t s  a hear ing  
f o r  Thursday, the  12th  day of September, 1985 a t  3:00 o ' c l o c k  
P.M. t o  hear  testimony on t h e  recomendat?on of d i s c i p l i n e  t c  
be recommended by t h e  r e f e r e e  pursuant t o  Rule 11.00 ( 9 )  (a)  ( 4 ) .  

Dated t h i s  9 th  day of A-ugust, 1985. 

W HERBERT MORIARTY 

Copy fu rn i shed :  

John T .  Berry,  Esq. 
Thomas E .  Backmeyer, Esq. 
Mallory H .  Horton, Esq. 
Robyn Greene 
John F .  Harkness 
P a t r i c i a  S. Etkin 
S id  J .  White, Clerk 



I N  THE SUPMME COURT OF FLOR.IDA 

(Before a Referee) 

THE FLORIDA BA.R, 1 

complainant ,  1 

-vs - ) 

LOUIS VERNELL , J R .  , ) 

Respondent. ) 

Supreme Court Case 
No. 66,013 

The F l o r i d a  Bar Case 
No. llF84M35 

SUPPLEPENTAL REPORT OF EEFEREE 

The Referee ,  pursuant  t o  h i s  Ord.er da ted  August 9 ,  1985,  

h e l d  a hea r ing  on September 1 2 ,  1985 t o  hea r  test imony on t h e  

recommendation of  d i s c i p l i n e  t o  be recommend.ed by t h e  Referee pursuant  

t o  Rule 11.06 (9) (a )  (4 . )  . 

I .  A s  Referee i n  t h i s  m a t t e r ,  I hereby r ecomend  t h a t  t h e  
Respondent, Louis V e r n e l l ,  J r . ,  r e c e i v e  a p u b l i c  reprimand 
a s  a r e s u l t  o f  t h e  c o u r t ' s  f i n d i n g  of g u i l t  a s  t o  Count I 
of  t h e  Complaint. 

The cou r t  recommends t h e  p u b l i c  reprimand s o  t h a t  P 4 r .  Verne l l  
and a l l  o t h e r  members of  t h e  F l o r i d a  Rar be  advised  t h a t  when 
a check i s  r e c e i v e d  on beha l f  of  a c l i e n t  w i t h  a c l i e n t  being 
made payee on s a i d  check,  under no c i rcumstances  should t h e  
check be  a l t e r e d  t o  i nc lude  h imse l f  a s  payee even though t h e  
funds due t h e  c l i e n t  a r e  pa id  t o  him i n  t h e i r  e n t i r e t y .  The 
Referee  must emphasize t h a t  wh i l e  t h e  Respondent was found 
t o  be  g u i l t y  a s  t o  Count I ,  t h e  c l i e n t  r ece ived  a l l  funds 
due him i n  t h i s  m a t t e r  by t h e  Respondent, a s  s e t  f o r t h  i n  t h e  
c l i e n t ,  F r .  Fahrenkopf 's  vo lun ta ry  s ta tement  under o a t h ,  
da ted  January 3 ,  1984,  marked Respondent 's  Exh ib i t  No. 2 ,  and 
f u r t h e r ,  M r .  Sheldon S c h l e s i n g e r ,  E s q . ,  t h e  co-a t to rney  f o r  
M r .  Fahrenkopf,  ha s  no gr ievance  a g a i n s t  t h e  Respondent, M r .  
V e r n e l l ,  i n  t h a t  Mr. Fahrenkopf,  t h e  c l i e n t ,  r ece ived  t h e  
funds due him and was s a t i s f i e d .  

The Referee ,  p r i o r  t o  recommending t h e  d i s c i p l i n e  s e t  f o r t h  
hereinabove,  has  cons idered  t h e  pe r sona l  h i s t o r y  and t h e  p r i o r  
d i s c i p l i n a r y  r eco rd  of t h e  Respondent a s  s e t  f o r t h  i n  t h e  
A f f i d a v i t  o f  Mr. John T. Ber ry ,  s t a f f  counsel  f o r  t h e  F l o r i d a  
Bar ,  i nc lud ing  t h e  p r i v a t e  reprimand of  Respondent da ted  
November 20,  1964,  a long w i t h  t h e  r e p o r t e d  cases  o f  t h e  F l o r i d a  
Ba r ,  Complainant, v .  Louis V e r n e l l ,  Respondent 236 So. 2d 8 
(1974 and The F l o r i d a  Bar ,  Complainant v .  Louis V e r n e l l ,  
Respondent 374 So. 2d 473 (1979).  

I f i n d  t h e  fo l lowing  c o s t s  were reasonably  i n c u r r e d  by t h e  
F l o r i d a  Rar:  



Admin i s t r a t i ve  Costs  
( I n t e g r a t i o n  Rule 11.06 ( 9 )  ( a )  

Grievance Level  $ 150.00 
Refe ree  Level  150.00 

Court Repo r t e r :  
Grievance Committee Hearings 872.78 
F i n a l  Hearing (7131185) 761.40 
Depos i t ion  of  Sheldon Sch l e s inge r  156.00 
T r a n s c r i p t  of  h e a r i n g s  (11129183) 

and 12 /2 /83  i n  Dade C i r c u i t  Court 192.60 
Case No. 83-41234(03) 112.10 

I n v e s t i g a t i v e  Cos t s :  
( pe r  a f f i d a v i t  of  s t a f f  i n v e s t i g a t o r ,  
a t t a c h e d  a s  E x h i b i t  "A" 1 , 561 .75  

Depos i t ion  of  Nr. Verne11 346.33 

TOTAL $4,302.90 

It i s  apparen t  t h a t  o t h e r  c o s t s  may be  i n c u r r e d .  It  i s  
recommended t h a t  a l l  such c o s t s  and expenses be  charged 
t o  t h e  Respondent.  

Dated t h i s  ' day of  September, 1985.  

Copy f u r n i s h e d :  

John T. Be r ry ,  Esq. 
Thomas E. Backmeyer, Esq. 
Mallory H .  Hor ton,  Esq. 
Robyn Greene 
John F .  Narkness 
P a t r i c i a  S .  P t k i n  
S i d  J .  White ,  Clerk  


