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ARGUMENT

AN INFORMATION WHICH ALLEGES, IN THE

ALTERNATIVE, A FELONY OR A MISDEMEA-

NOR, IS INSUFFICIENT TO INVOKE THE

JURISDICTION OF THE CIRCUIT COURT.

Petitioner is aware of this Court's recent decision in

State v, Phillips, 10 FLW 110 (Fla. February 7, 1985), which
lends support to the State's position. The Court, however,
specifically limited its decision to the facts of that case.
Additionally, the body of the information in the instant case,
unlike that in Phillips, was contradictory in that it charged a
felony or a misdemeanor in the alternative. This Court should
not extend Phillips to the defect in the Petitioner's informa-

tion.
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BASED UPON the arguments and authorities presented
herein and in the Petitioner's Initial Brief on the Merits, the
Petitioner respectfully requests that this Honorable Court
reverse the decision of the Fifth District Court of Appeal of
the State of Florida.
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