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PRELIMINARY STATEMENT 

J u a n  R o b e r t o  Melendez w i l l  be r e f e r r e d  t o  a s  "Appel lant"  i n  

t h i s  b r i e f .  The S t a t e  of F l o r i d a  w i l l  be r e f e r r e d  t o  a s  t h e  

"Appellee."  The Record on Appeal w i l l  be r e f e r r e d  t o  by t h e  

l e t t e r  "R" fo l lowed  by t h e  a p p r o p r i a t e  page number. 

STATEMENT OF THE CASE 

The S t a t e  a c c e p t s  A p p e l l a n t ' s  S ta tement  of t h e  Case a s  a  

s u b s t a n t i a l l y  a c c u r a t e  accoun t  of t h e  p roceed ings  below w i t h  such 

e x c e p t i o n s  o r  a d d i t i o n s  a s  s e t  f o r t h  i n  t h e  Argument p o r t i o n  of 

t h i s  B r i e f .  



STATEMENT OF THE FACTS 

On t h e  evening of September 1 3 ,  1983, p o l i c e  o f f i c e r s ,  

responding t o  a c a l l  from t h e  v i c t i m ' s  s i s t e r  d iscovered t h e  body 

of De lbe r t  Baker ( a / k / a  M r .  De l ) .  (R 365) The o f f i c e r s  

d iscovered t h e  body i n  a backroom of t h e  school  M r .  Del opera ted .  

De lbe r t  Baker was l y i n g  on t h e  f l o o r  which was covered w i th  

blood.  (R 365) He had a p a i r  of wh i t e  socks and a p a i r  of 

jockey s h o r t s  on. The r e s t  of h i s  c l o t h i n g  was no t  found. (R 

369) M r .  D e l ' s  t h r o a t  had been s l a shed  and h e  had been s h o t  i n  

t h e  head and shoulders  s e v e r a l  t imes .  

There was s u b s t a n t i a l  t e s t imony,  (R 255, 264) t h a t  M r .  Del 

normally wore a l o t  of j ewe l ry ,  i nc lud ing  a w r i s t  watch,  a gold  

l i n k  b r a c e l e t ,  f o u r  diamond r i n g s ,  and a diamond pendant .  There 

was, however, no jewelry  found on t h e  body no r  was it eve r  

@ l o c a t e d .  (R 371) 

S e v e r a l  months l a t e r  t h e  Appe l l an t ,  Juan Melendez, met w i t h  

David Luna Falcon and confessed t o  t h e  k i l l i n g  of M r .  Del. (R 

439, 440) Falcon t e s t i f i e d  a t  t r i a l  t h a t  Melendez t o l d  him t h a t  

he  (Melendez) and two o t h e r  guys had gone t o  M r .  D e l ' s  school .  

He l e f t  one of t h e  guys, John,  i n  t h e  c a r  and t h e  o t h e r  guy went 

i n  w i th  him. (R 441) Melendez and h i s  accomplice went i n s i d e  

where they robbed M r .  Del ,  c u t  h i s  t h r o a t  and s h o t  him. (R 443) 

They then c leaned up any f i n g e r p r i n t s  they may have l e f t ,  took 

t h e  jewelry  and t h e  money and proceeded o u t s i d e  t o  meet t h e  

d r i v e r  of t h e  c a r  John. (R 444) The accomplice then  went t o  

Delaware t o  s e l l  t h e  jewelry .  (R 444) 



This  test imony was confirmed by John Ber r i en ,  t h e  d r i v e r  of 

t h e  c a r .  (R 295) 

Be r r i en  t e s t i f i e d  t h a t  Juan Melendez and George Be r r i en  

asked John t o  d r i v e  them t o  Auburndale t o  get  t h e i r  h a i r  done and 

pick up some money. (R 305) Melendez had a  bulge i n  t h e  back of 

h i s  pants  t h a t  John suspec ted  was a  gun because he knew Melendez 

sometimes c a r r i e d  a  .38. (R 31 1) According t o  J o h n ' s  tes t imony,  

George and Juan got  out  of t h e  c a r  and s a i d  t o  p ick  them up i n  

about a  hour and a  ha l f  t o  two hours .  (R 31 2) He picked them up 

two hours l a t e r .  When Juan got  i n  t h e  c a r  he had a  towel i n  h i s  

hands wi th  t he  two ends he ld  t oge the r .  (R 314) The next  day 

George asked John t o  d r i v e  him t o  t h e  t r a i n  s t a t i o n  because he  

planned t o  t ake  a  t r a i n  t o  Will imington Delaware t o  check on h i s  

c h i l d r e n .  Melendez went wi th  them t o  t h e  t r a i n  s t a t i o n .  (R 320) 

e Numerous o t h e r  w i tnes ses  were heard s u b s t a n t i a t i n g  t h e  

S t a t e ' s  theory  a s  t o  t h e  events  surrounding t h e  murder. The j u r y  

heard t h e  evidence and found Appel lant  g u i l t y  of f i r s t  degree 

murder and armed robbery.  (R 764) Appel lant  rece ived  t h e  death  

pena l ty  f o r  t h e  murder convic t ion  and a  l i f e  sen tence  f o r  t h e  

armed robbery.  (R 803) This  appeal  fol lowed.  



SUMMARY OF THE ARGUMENT 

ISSUE I 

A p p e l l a n t  was n o t  denied  due p r o c e s s  by t h e  i n v e s t i g a t o r s '  

good f a i t h  f a i l u r e  t o  p r e s e r v e  and c o l l e c t  c e r t a i n  n o n c r i t i c a l  

e v i d e n c e ,  a s  t h e  ev idence  a t  t r i a l  c l e a r l y  e s t a b l i s h e d  t h a t  

Melendez was t h e  p e r p e t r a t o r  of t h e  cr ime.  

ISSUE I1 

I n  t h e  i n s t a n t  c a s e  t h e  t r i a l  judge found f o u r  a g g r a v a t i n g  

c i rcumstances  and no m i t i g a t i n g  c i rcumstances .  The r e c o r d  

s u p p o r t s  t h e  f i n d i n g  of t h e s e  a g g r a v a t i n g  c i r c u m s t a n c e s  beyond a  

r e a s o n a b l e  doubt .  

A p p e l l a n t  a l s o  q u e s t i o n s  t h e  p r o p r i e t y  of t h e  i n s t r u c t i o n s  

g i v e n  t o  t h e  j u r y  r e g a r d i n g  a g g r a v a t i n g  c i r c u m s t a n c e s .  A p p e l l a n t  

c l a ims  t h a t  it was e r r o r  f o r  t h e  t r i a l  c o u r t  t o  o n l y  r e a d  t h e  

l i s t  of a g g r a v a t i n g  c i r c u m s t a n c e s  t o  t h e  j u r y  w i t h o u t  d e f i n i n g  o r  

i l l u s t r a t i n g  t h e  t e c h n i c a l  meaning of any of t h e  words. However, 

a s  A p p e l l a n t  d i d  n o t  r a i s e  t h i s  i s s u e  a t  t r i a l  h e  has  

p r o c e d u r a l l y  d e f a u l t e d  t h e  r i g h t  t o  r a i s e  t h i s  i s s u e  on a p p e a l .  

ISSUE 111 

There  was no a b s o l u t e  n e c e s s i t y  t o  d e c l a r e  a  m i s t r i a l  i n  t h e  

i n s t a n t  c a s e  because  t h e  t e s t imony  of J i m  Reagan was n o t  r e l e v a n t  

t o  t h e  i s s u e  a t  hand and because  t h e  e s s e n c e  of h i s  t e s t imony  was 

p r e s e n t e d  t o  t h e  j u r y  by way of s t i p u l a t i o n .  

ISSUE I V  

Appe l l an t  f a i l e d  t o  o b j e c t  t o  t h e  j u r y  v e r d i c t  form,  

t h e r e f o r e ,  he  is  p r e c l u d e d  on a p p e a l  from q u e s t i o n i n g  t h e  

v a l i d i t y  



of sen tenc ing  f o r  both f i r s t  degree  murder and armed robbery.  

F u r t h e r ,  it i s  w e l l  s e t t l e d  t h a t  when Appel lant  i s  i n d i c t e d  

f o r  premedi ta ted murder, t h e  j u ry  was i n s t r u c t e d  on premedi ta ted 

murder and t h e  evidence suppor t s  a  convic t ion  of premedi ta ted 

murder, it i s  no t  e r r o r  t o  convic t  and sen tence  f o r  both. 



ISSUE I 

WHETHER APPELLANT WAS D E N I E D  DUE PROCESS BY 
THE INVEST1 GATORS ' FAILURE TO PRESERVE AND 
COLLECT CERTAI N NONCRITICAL EVIDENCE . 

I t  i s  t h e  c o n t e n t i o n  of A p p e l l a n t  Melendez t h a t  c e r t a i n  

ev idence  t h a t  was d i s c o v e r e d  d u r i n g  t h e  c o u r s e  of t h e  i n s t a n t  

homicide i n v e s t i g a t i o n  was n e g l i g e n t l y  handled  and ,  t h e r e f o r e ,  

was n o t  a v a i l a b l e  f o r  h i s  d e f e n s e .  Melendez a l l e g e s  t h a t  it " i s  

fundamenta l ly  u n f a i r ,  and a  v i o l a t i o n  of due p r o c e s s  t o  a l l o w  t h e  

n e g l i g e n t  d i s p o s a l  o r  f a i l u r e  t o  r e c o v e r ,  of c r i t i c a l  ev idence . "  

(Br ie f  of A p p e l l a n t  pg. 14)  

To s u p p o r t  t h i s  p o s i t i o n ,  A p p e l l a n t  r e l i e s  on Armstrong v .  

C o l l i e r ,  536 F.2d 72 ( 5 t h  C i r .  1978) and J o h n s t o n  v .  P i t t m a n ,  731 

F.2d 1231 ( 5 t h  C i r .  1984) .  

a I n  t h e s e  c a s e s ,  t h e  F i f t h  C i r c u i t  adopted  a  t h r e e - p r o n g  t e s t  

f o r  d e t e r m i n i n g  whether  t o  excuse  t h e  S t a t e  f o r  f a i l i n g  t o  

p r e s e r v e  ev idence .  The t h r e e  f a c t o r s  t o  be reviewed i n c l u d e :  

1 )  The S t a t e ' s  bad f a i t h  o r  n e g l i g e n c e ,  

2) The importance of t h e  ev idence  

3)  The o t h e r  ev idence  of g u i l t  adduced a t  t r i a l .  

T h i s  t e s t  h a s  n o t  been e x p r e s s l y  adopted  by F l o r i d a  C o u r t s .  Cf.  

Johnson v .  B e n t l e y ,  457 So.2d 507 ( F l a .  2d DCA 1984) ;  S t a t e  v .  

S o b e l ,  363 So.2d 324 ( F l a .  1978) .  N e v e r t h e l e s s ,  each of t h e s e  

f a c t o r s  a r e  used by F l o r i d a  c o u r t s  i n  d e t e r m i n i n g  i f  a  de fendan t  

h a s  been p r e j u d i c e d .  



1) B a d f a i t h :  

"Lack of knowledge r e s u l t i n g  from bad f a i t h  
would no t  r e l i e v e  t h e  S t a t e  of i t s  duty t o  
d i s c l o s e  t o  t h e  defense  m a t e r i a l  t h a t  is  
o therwise  unava i l ab l e  t o  t h e  defense .  " 

S t a t e  v .  Counce, 
392 So.2d 1029 ( F l a .  4 t h  DCA 1981) 

2) The importance of t h e  evidence:  

" I t  would be fundamental ly  u n f a i r ,  a s  w e l l  a s  
a  v i o l a t i o n  of r u l e  3.220, t o  a l low t h e  s t a t e  
t o  n e g l i g e n t l y  d i spose  of c r i t i c a l  evidence." 

S t a t e  v .  R i t t e r ,  
448 So.2d 512 (F la .  5 t h  DCA 1984) 

3) The s u f f i c i e n c y  of o t h e r  evidence adduced a t  t r i a l .  

"Because Counts I and II  could have been 
proven wi thout  e s t a b l i s h i n g  t h e  n a t u r e  of t h e  
substance involved i n  t h e  t r a n s a c t i o n ,  we 
th ink  t h e  t r i a l  c o u r t  e r r e d  i n  d i smiss ing  
t h e s e  counts ."  

S t a t e  v .  R i t t e r ,  sup ra .  

Thus, whi le  never  having exp res s ly  adopted t h e  t e s t  used i n  

f e d e r a l  c o u r t s ,  t he  same c r i t e r i a  i s  r e l i e d  on by F l o r i d a  c o u r t s .  

I n  t h e  i n s t a n t  c a s e ,  a  review of t h e s e  f a c t o r s  would most 

l o g i c a l l y  s t a r t  wi th  t h e  second prong - t h e  importance of t h e  

evidence - i n  l i g h t  of t h e  e x t e n s i v e  l i s t  of a l l e g e d l y  mishandled 

evidence.  

The evidence Appel lant  complains of having been l o s t ,  

des t royed  o r  no t  recovered c o n s i s t s  o f :  

1)  Blood sample taken from t h e  scene.  

2) S t a i n  on t h e  v i c t i m ' s  c a r  s e a t .  



3) Vernon James' shoes 

4) David Fa l con ' s  gun. 

5 )  The shoes found bes ide  t h e  body. 

6) The hun t ing  k n i f e  found i n  a  drawer i n  t he  beauty shop 

of f  i c e .  

7) Harold Landrum's shoes.  

For t h e  purpose of c l a r i f i c a t i o n  each of t h e s e  items w i l l  be 

addressed i n d i v i d u a l l y .  

1 .  The Blood Sample 

The blood sample t o  which Appel lant  r e f e r s  was c o l l e c t e d  

from t h e  scene and never  t e s t e d .  (R 397) Sergeant  John Knapp of 

t h e  Auburndale P o l i c e  Department t e s t i f i e d  t h a t  t h a t  sample was 

taken from t h e  f l o o r  which was covered wi th  t h e  v i c t i m ' s  blood. 

(R 369) Even had t h e  blood sample been t e s t e d  and found t o  

belong t o  someone o t h e r  than  t h e  defendant o r  t h e  v ic t im i t  would 

no t  have been s u f f i c i e n t  t o  o v e r r i d e  t h e  overwhelming evidence 

a g a i n s t  Melendez because it was never  a  theory of t h e  p rosecu t ion  

t h a t  Melendez was t h e  only  one p r e s e n t  dur ing  t h e  i n c i d e n t .  

2 .  The S t a i n  on t h e  V ic t im ' s  Car S e a t  

Sergeant  John Knapp a l s o  t e s t i f i e d  t h a t  a  whi te  substance o r  

wetness was found on the  s e a t  of t h e  v i c t i m ' s  ca r .  (R 388) I t  

was no t  t e s t e d  because t h e  cond i t i on  i n  which t h e  v i c t im  was 

found l e d  t o  no conclusion o t h e r  than t h a t  t h e  v i c t im  was k i l l e d  

i n  t he  room where he was found. There was no th ing  t o  i n d i c a t e  

t h a t  t h e  murder was committed e lsewhere  and t h e  body t r anspor t ed .  

3. Vernon James' shoes 

a Detec t ive  J e r r y  Richardson,  of t h e  Auburndale P o l i c e  




































