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STATEMENT OF THE CASE AND FACTS 

The P l a i n t i f f / P e t i t i o n e r  JULIUS MEYER, w i l l  be 

r e f e r r e d  t o  a s  " P l a i n t i f f " .  The Defendant/Respondent AUTO 

CLUB INSURANCE ASSOCIATION, w i l l  be  r e f e r r e d  t o  a s  "ACIA". 

Reference  t o  P l a i n t i f f ' s  Appendix w i l l  be "A. It  - 
P l a i n t i f f  h a s  a l l e g e d  i n  h i s  complaint  (A.1,2) and 

amended Complaint (A. 3 ,4 )  t h a t  on o r  about  A p r i l  9 ,  1983,  

he was invo lved  i n  a v e h i c u l a r  a c c i d e n t  which occur red  i n  

P i n e l l a s  County, F l o r i d a .  I n  s a i d  compla in t s ,  he  h a s  a l l e g e d  

t h e  a d d i t i o n a l  p e r t i n e n t  f a c t s  : 

1. That he s u s t a i n e d  p h y s i c a l  i n j u r i e s  a s  a  r e s u l t  

of s a i d  a c c i d e n t .  ( ~ . 1 , 3 )  

2. That  a l t hough  a t  t h e  t i m e  of  s a i d  a c c i d e n t ,  

he was a r e s i d e n t  o f  t h e  S t a t e  o f  Michigan, he had s i n c e  

s a i d  a c c i d e n t  become a r e s i d e n t  o f  P i n e l l a s  County, F l o r i d a .  

(A.1,3) 

3. That a t  t h e  t i m e  of  s a i d  a c c i d e n t ,  he was 

i n su red  by ACIA,  under  a  p o l i c y  p rov id ing  "pe r sona l  i n j u r y  

p r o t e c t i o n  b e n e f i t s  a s  r e q u i r e d  by Michigan law". (A.l-2, 3-4) 

4. That  a t  t h e  t i m e  o f  t h e  f i l i n g  o f  s a i d  

compla in t s ,  he d i d  n o t  have a copy of  s a i d  p o l i c y  i n  h i s  

pos se s s ion  and c o n t r o l  bu t  t h a t  a  copy of  s a i d  p o l i c y  was 

in tended  t o  be a t t a c h e d  t o  t h e  complaint  upon i t s  r e c e i p t  

th rough  d i s cove ry .  (A.2,4) 

5. That ACIA "has  d e c l i n e d  t o  pay medical  b e n e f i t s  

and l o s t  wage b e n e f i t s "  t o  which he  i s  e n t i t l e d  under  s a i d  



i n su rance  p o l i c y .  (A. 2 , 4 )  

ACIA moved t o  d i s m i s s  P l a i n t i f f ' s  i n i t i a l  compla in t  

on s e v e r a l  grounds ,  one of  which was t h e  f a i l u r e  o f  t h e  

compla in t  t o  e s t a b l i s h  a f a c t u a l  p r e d i c a t e  f o r  long-arm 

j u r i s d i c t i o n  ove r  ACIA,  a f o r e i g n  c o r p o r a t i o n .  (A.5) While 

d i s m i s s i n g  t h e  complaint  on o t h e r  grounds ,  t h e  t r i a l  c o u r t  

den ied  A C I A ' s  motion a s  t o  t h e  long-arm j u r i s d i c t i o n  argument. 

(A. 6)  

Upon t h e  f i l i n g  of  P l a i n t i f f ' s  Amended Complaint 

(A .3 ,4 ) ,  ACIA aga in  f i l e d  a d e f e n s i v e  motion which, a s  i t s  

o n l y  grounds ,  r epea t ed  t h e  argument on t h e  long-arm 

j u r i s d i c t i o n  i s s u e .  (A. 7)  

The t r i a l  c o u r t  den ied  A C I A ' s  Motion t o  D i s m i s s  

t h e  Amended Complaint.  (A.8) ACIA appealed t h e  t r i a l  c o u r t ' s  

r u l i n g  t o  t h e  Second D i s t r i c t  Court o f  Appeal,  a s s e r t i n g  t h a t  

t h e  t r i a l  c o u r t  had e r r e d  i n  f a i l i n g  t o  d i s m i s s  t h e  Amended 

Complaint due t o  l a c k  o f  j u r i s d i c t i o n  ove r  ACIA.  ( A . 9 )  

The Second D i s t r i c t  Court  of  Appeal,  i n  an op in ion  

f i l e d  November 9 ,  1984,  r eve r sed  t h e  t r i a l  c o u r t ' s  d e n i a l  

of  A C I A ' s  Motion t o  D i s m i s s  f o r  Lack o f  J u r i s d i c t i o n ,  and i n  

do ing  s o  expressed  " d i r e c t  c o n f l i c t "  w i t h  t h e  Four th  D i s t r i c t  

Court  of  Appeal ' s d e c i s i o n  i n  Na t iona l  Grange Mutual I n su rance  

Co. v .  Fondren,  433 So.2d 1276 ( F l a .  4 t h  DCA 1 9 8 3 ) ,  on t h i s  

i s s u e .  (A. 1 0  , 11) 

P l a i n t i f f  now a p p e a l s  t h i s  d e c i s i o n  o f  t h e  Second 

D i s t r i c t  Court  o f  Appeal under Rule 9 .030(a )  ( 2 )  (A)  ( i v )  . 



ARGUMENT 

PLAINTIFF'S AMENDED COMPLAINT CONTAINS 
SUFFICIENT ALLEGATIONS TO ESTABLISH 
JURISDICTION OVER THE PERSON OF ACIA.  

F l o r i d a ' s  Long-Arm S t a t u t e ,  Sec. 48.193, F l a .  S t a t .  - - 
( 1 9 8 3 ) ,  sets f o r t h  a  s p e c i f i c  l i s t  of  a c t s  which w i l l  s u b j e c t  

a  n o n r e s i d e n t  de f endan t  t o  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t s  of  

t h i s  s t a t e .  A C I A ' s  a c t i o n s ,  a s  set  f o r t h  i n  P l a i n t i f f ' s  

Amended Complaint ,  f a l l  w i t h i n  t h e  scope o f  two s u b s e c t i o n s  

of  t h a t  s t a t u t e ,  e i t h e r  of which i s  s u f f i c i e n t  t o  s u b j e c t  

ACIA t o  t h e  j u r i s d i c t i o n  of  t h e  c o u r t s  of  t h i s  s t a t e .  These 

s u b s e c t i o n s  a r e :  

F l a .  S t a t .  48.193 (1) (dl  : 

" C o n t r a c t s  t o  i n s u r e  any pe r son ,  p r o p e r t y ,  
o r  r i s k  l o c a t e d  w i t h i n  t h i s  s t a t e  a t  t h e  
t i m e  o f  c o n t r a c t i n g . "  (Emphasis s u p p l i e d . )  

F l a .  S t a t .  48.193(1) (a): 

"Breaches a  c o n t r a c t  i n  t h i s  s t a t e  by 
f a i l i n g  t o  perform a c t s  r e q u i r e d  by t h e  
c o n t r a c t  t o  be performed i n  t h i s  s t a t e . "  

I n  h i s  Amended Complaint ,  t h e  P l a i n t i f f  a l l e g e d ,  

i n  pa ragraph  6 ( a ) ,  ( A . 4 ) ,  t h a t :  

" H e  does  n o t  have a  copy o f  s a i d  p o l i c y  
i n  h i s  pos se s s ion  and c o n t r o l ,  b u t  
f u r t h e r  a l l e g e s  t h a t  he  w i l l  a t t a c h  a  
copy o f  t h e  s a i d  p o l i c y  t o  t h i s  compla in t  
upon r e c e i p t  th rough  d i s c o v e r y  i n  t h e s e  
p roceed ings .  " 

r e f e r r i n g  t o  t h e  i n s u r a n c e  p o l i c y  i s s u e d  t o  t h e  p l a i n t i f f  by 

ACIA. Thereby,  i n c o r p o r a t i n g  by r e f e r e n c e ,  s a i d  p o l i c y  i n t o  

t h e  compla in t .  A copy o f  t h i s  p o l i c y ,  hav ing  been subsequen t l y  



r e c e i v e d  by t h e  P l a i n t i f f ,  w a s  a t t a c h e d  t o  P l a i n t i f f ' s  

Appendix t o  h i s  B r i e f  t o  t h e  Second Di s t r i c t  Cour t  of  Appeal ,  

and i s  a t t a c h e d  h e r e t o  i n  p l a i n t i f f ' s  Appendix t o  t h i s  B r i e f .  

(A. 12-3 0 )  . 
On page 1 2  of  s a i d  p o l i c y ,  under  t h e  head ing  

"Genera l  P o l i c y  C o n d i t i o n s  Applying t o  A l l  P a r t s  of  t h i s  

P o l i c y " ,  it i s  s t a t e d  under  S e c t i o n  1, a s  f o l l o w s :  

"POLICY TERM, TERRITORY,  USE. T h i s  p o l i c y  
a p p l i e s  o n l y  t o  o c c u r r e n c e s ,  a c c i d e n t s  and 
l o s s e s  d u r i n g  t h e  p o l i c y  t e r m  shown on t h e  
d e c l a r a t i o n  c e r t i f i c a t e .  The t e r r i t o r y  
i n c l u d e s  t h e  s ta tes  and between t h e i r  p o r t s ;  
p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  a p p l i e s  o n l y  
i n  t h e  S t a t e  of Michigan. The i n s u r e d  car 
must be used  f o r  t h e  purposes  s t a t e d  i n  t h e  
a p p l i c a t i o n  f o r  t h i s  p o l i c y . "  (Emphasis 
s u p p l i e d . )  

It i s  c l e a r ,  from t h e  above q u o t a t i o n ,  t h a t  t h e  

" r i s k ( s ) "  i n s u r e d  a g a i n s t  are " o c c u r r e n c e s ,  a c c i d e n t s  and 

l o s s e s " ,  and t h a t  t h e  t e r r i t o r y  w i t h i n  which s a i d  r i s k s  are 

i n s u r e d  i s  " t h e  s t a t e s " .  Thus, t h e  p l a i n  l anguage  o f  t h i s  

c o n t r a c t  b r i n g s  it w i t h i n  t h e  scope  o f  F l a .  S t a t .  48 .193(1)  ( d l ,  - -  

inasmuch a s  F l o r i d a  i s  one  o f  " t h e  states" r e f e r r e d  t o  i n  

t h e  c o n t r a c t ,  and t h e  r i s k  o f  an a c c i d e n t  o c c u r r i n g  w i t h i n  

t h i s  s t a t e  was one  o f  t h e  r i s k s  i n s u r e d  a g a i n s t  " a t  t h e  t i m e  

of  c o n t r a c t i n g " .  

The c o u r t ,  i n  ~ a t i o n a l  Grange Mutual I n s u r a n c e  Co. 

v. Fondren,  433 So.2d 1276 ( F l a .  4 t h  DCA 1 9 8 3 ) ,  r ecogn ized  

t h a t  F l a .  - -  S t a t .  4 8 . 1 9 3 ( 1 ) ( d )  p r o v i d e s  t h r e e  d i s t i n c t  

a l t e r n a t i v e s ,  e i t h e r  o f  which would b r i n g  t h e  i n s u r e r  w i t h i n  



t h e  j u r i s d i c t i o n  of  t h e  c o u r t s  of  t h i s  s t a t e .  The f i r s t  

would i nvo lve  c o n t r a c t i n g  t o  i n s u r e  a  person l o c a t e d  w i t h i n  

t h i s  s t a t e  a t  t h e  t i m e  of  c o n t r a c t i n g .  The second would 

i nvo lve  i n s u r i n g  p r o p e r t y  l o c a t e d  w i t h i n  t h i s  s t a t e  a t  t h e  

t i m e  of  c o n t r a c t i n g ,  and t h e  t h i r d  would i nvo lve  c o n t r a c t i n g  

t o  i n s u r e  a  r i s k  l o c a t e d  w i t h i n  t h i s  s t a t e  a t  t h e  t i m e  of  

c o n t r a c t i n g .  In  t h e  Na t iona l  Grange c a s e ,  s u p r a ,  t h e  c o u r t  

reasoned : 

"Nat iona l  Grange 's  p o l i c y  t e r r i t o r y  
encompassed t h e  e n t i r e  Uni ted  S t a t e s .  
The company was aware t h a t  t h e  r i s k  o f  
l o s s  was coex t ens ive  w i t h  t h e  p o l i c y  
t e r r i t o r y  and t h a t  a  l o s s  cou ld  occur  
anywhere i n  t h e  count ry .  The f a c t  t h a t  
t h e  l o s s  occur red  i n  F l o r i d a  was a  
f o r e s e e a b l e  consequence of  i s s u i n g  t h e  
p o l i c y  w i t h  t h e  u n r e s t r i c t e d  language 
t e r r i t o r y .  Thus t h e  F l o r i d a  Long-Arm 
S t a t u t e ,  Sec. 48 . I 93  (1) ( d )  , should  
app ly  t o  Na t iona l  Grange." Na t iona l  
Grange Mutual Insurance  Co. v. Fondren, 
s u p r a ,  a t  1277. 

There can be  no q u e s t i o n  b u t  t h a t  ACIA, i n  t h e  

i n s t a n t  c a s e ,  in tended  t o  i n s u r e  t h e  r i s k  of  a c c i d e n t s  

o c c u r r i n g  i n  a l l  of  " t h e  s t a t e s "  i n c l u d i n g  F l o r i d a ,  a t  t h e  

t i m e  it s o  c o n t r a c t e d .  Had it n o t  s o  i n t ended ,  it could  

have l i m i t e d  t h e  r i s k  i n s u r e d  a g a i n s t  t o  c e r t a i n  s t a t e s ,  o r  

s imply t o  t h e  S t a t e  o f  Michigan, a s  it d i d ,  i n  t h e  p r e v i o u s l y  

quoted language from t h e  p o l i c y ,  i n  which it l i m i t e d  t h e  

a p p l i c a t i o n  of  t h e  "p rope r ty  p r o t e c t i o n  i n su rance"  t o  t h e  

S t a t e  o f  Michigan. 

I n  a d d i t i o n ,  t h e  c o n t r a c t  o f  i n s u r a n c e  p r o v i d e s ,  



wi th  r ega rd  t o  t h e  p e r s o n a l  i n j u r y  p r o t e c t i o n  b e n e f i t s  

invo lved  h e r e i n ,  t h a t  : 

"We (ACIA)  a g r e e  t o  pay i n  accordance 
w i th  t h e  code t h e  fo l l owing  b e n e f i t s  
t o  o r  f o r  an  i n s u r e d  person ( o r ,  i n  
c a s e  of  h i s / h e r  d e a t h ,  t o  o r  f o r  t h e  
b e n e f i t  o f  h i s / h e r  dependent  s u r v i v o r  ( s )  , ) 
who s u f f e r s  a c c i d e n t a l  b o d i l y  i n j u r y  
a r i s i n g  o u t  o f  t h e  ownership ,  o p e r a t i o n ,  
maintenance o r  u s e  o f  a  motor v e h i c l e  
a s  a  motor v e h i c l e .  

"MEDICAL BENEFITS (ALLOWABLE EXPENSES). 
A l l  r e a s o n a b l e  cha rges  i n c u r r e d  f o r  
r ea sonab ly  neces sa ry  p r o d u c t s ,  s e r v i c e s  
and accommodations f o r  an i n s u r e d  
p e r s o n ' s  c a r e ,  r ecovery  o r  r e h a b i l i t a t i o n .  

"WORK LOSS BENEFITS. 
Loss o f  income from work an i n s u r e d  
person would have performed i f  t h a t  
person had n o t  been i n j u r e d .  W e  w i l l  
pay expenses  r ea sonab ly  i n c u r r e d  i n  
o b t a i n i n g  o r d i n a r y  and n e c e s s a r y  
s e r v i c e s  an i n s u r e d  person would have 
performed n o t  f o r  income bu t  f o r  t h e  
b e n e f i t  o f  t h a t  pe rson  o r  dependen ts . "  
(A171 

There i s  no s t i p u l a t i o n ,  i n  t h i s  s e c t i o n  o r  any 

o t h e r  s e c t i o n  o f  t h e  c o n t r a c t ,  a s  t o  where s a i d  b e n e f i t s  

a r e  t o  be pa id .  The law i n  F l o r i d a  i s  c l e a r  t o  t h e  e f f e c t  

t h a t  : 

" I n  a  c o n t r a c t  a c t i o n  based upon a  
f a i l u r e  o r  r e f u s a l  t o  pay money due ,  
where t h e r e  i s  no s t i p u l a t i o n  a s  t o  t h e  
p l a c e  of  payment, t h e  cause  o f  a c t i o n  
a c c r u e s  where t h e  d e f a u l t  occu r r ed  
which i s  n e c e s s a r i l y  t h e  p l a c e  where 
t h e  c r e d i t o r  r e s i d e s . "  Engineered 
S to rage  Systems, I nc .  v .  ~ a t i o n a l  
P a r t i t i o n s  and I n t e r i o r s ,  I n c . ,  415 So. 
2d 1 1 4  ( F l a .  3 rd  DCA 1982 ) .  See a l s o  
Kane v. American Bank o f  M e r r i t t  - - 

I s l a n d ,  449 ~ o . 2 d  974 ( F l a .  5 t h  DCA 
1984) : Williams v.  Aeroland O i l  Co. . 20 



So. 2d 346 ( F l a .  1944) : Croker v .  P o w e l l ,  . . 
156 So. 146 ( 1 9 3 4 ) ;  Osborne v .  u n i v e r s i t y  
S o c i e t y ,  I n c . ,  378 So.2d 873 ( F l a .  2nd 
DCA 197 9 )  :   ad ax I n t e r n a t i o n a l  C o r ~ o r a -  . . 
t i o n  v .  D e l t u r e  I n t e r c o n t i n e n t a l  &ing 
S e r v i c e s ,  I n c . ,  342 So.2d 1082 ( F l a .  2nd 
DCA 1977) ; Mendez v.  George Hunt,  I n c . ,  
1 9 1  So.2d 480 ( F l a .  4 t h  DCA 1 9 6 6 ) .  

The Th i rd  D i s t r i c t  Court  of  Appeal f u r t h e r  s t a t e d ,  

i n  t h e  Engineered  S t o r a g e  Systems,  I n c .  case, s u p r a ,  a t  115:  

" F l o r i d a  c o u r t s  have j u r i s d i c t i o n  o v e r  
t h e  p a r t i e s  and s u b j e c t  m a t t e r  i n  a  s u i t  
b rough t  by a  r e s i d e n t  p l a i n t i f f  a g a i n s t  
a n o n r e s i d e n t  d e f e n d a n t  f o r  f a i l u r e  of 
d e f e n d a n t  t o  perform ac ts  r e q u i r e d  by 
t h e  c o n t r a c t  t o  be performed i n  t h i s  
s t a t e ,  p rov ided  o n l y  t h a t  t h e  n o n r e s i d e n t  
d e f e n d a n t  h a s  been p r o p e r l y  se rved .  See  
a l s o  Madax ~ n t e r n a t i o n a l  C o r p o r a t i o n  v .  
D e l t u r e  I n t e r c o n t i n e n t a l  Moving S e r v i c e s ,  
I n c .  , s u p r a .  " 

P l a i n t i f f  a l l e g e d  i n  h i s  Amended Complaint ,  i n  

pa ragraph  number 3 ,  t h a t  a l t h o u g h  a t  t h e  t i m e  o f  t h e  a c c i d e n t  

r e f e r r e d  t o  t h e r e i n ,  he  w a s  a r e s i d e n t  o f  t h e  S t a t e  o f  

Michigan,  t h a t  h e  had s i n c e  become a r e s i d e n t  o f  P i n e l l a s  

County, F l o r i d a .  (A.3) A t  t h e  t i m e  o f  t h e  f i l i n g  o f  t h e  

c o m p l a i n t ,  h e  w a s  a F l o r i d a  r e s i d e n t .  T h e r e f o r e ,  under  t h e  

above c i t e d  c a s e s ,  payment of  t h e  b e n e f i t s  due  t h e  P l a i n t i f f  

were t o  be  p a i d  i n  t h e  S t a t e  of  F l o r i d a .  Pa ragraph  7  o f  

t h e  Amended Complaint c o n s t i t u t e s  an  a l l e g a t i o n  t h a t  ACIA 

h a s  b reached  t h e  c o n t r a c t  of  i n s u r a n c e  t o  which t h e  P l a i n t i f f  

w a s  a p a r t y .  (A. 4 )  These a l l e g a t i o n s ,  when t a k e n  t o g e t h e r ,  

c l e a r l y  e s t a b l i s h  s u f f i c i e n t  f a c t s  t o ,  under  t h e  above 

p r e v a i l i n g  case l a w ,  b r i n g  A C I A  w i t h i n  t h e  p r o v i s i o n s  o f  

F l a .  - S t a t .  



CONCLUSION 

From t h e  fo r ego ing  d i s c u s s i o n ,  it i s  c l e a r  t h a t  

P l a i n t i f f ' s  Amended Complaint e s t a b l i s h e s  a  f a c t u a l  b a s i s  

f o r  long-arm j u r i s d i c t i o n  ove r  ACIA,  under  bo th  --  F l a .  S t a t .  

48.193 (1) ( d )  , and F l a .  S t a t .  48.193 (1) (g )  .  ith her o f  such - - 
bases  f o r  long-arm j u r i s d i c t i o n  i s  s u f f i c i e n t .  The re fo re ,  

t h e  d e c i s i o n  o f  t h e  Second D i s t r i c t  Court  o f  Appeal,  i n  

t h i s  c ause ,  should  be r eve r sed  and t h e  t r i a l  c o u r t ' s  Order 

denying A C I A ' s  Motion t o  D i s m i s s  f o r  Lack of  Pe r sona l  

J u r i s d i c t i o n  should  be r e i n s t a t e d .  

R e s p e c t f u l l y  submi t ted ,  

L. D.  BELTZ & ASSOCIATES 
P.O. Box 16008 
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