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ARGUMENT 

The Defendant/Respondent,  AUTO CLUB INSURANCE ASSO- 

C I A T I O N ,  w i l l  be  r e f e r r e d  t o  a s  A C I A .  The P l a i n t i f f / P e t i -  

t i o n e r ,  JULIUS MEYER, w i l l  be  r e f e r r e d  t o  a s  P l a i n t i f f .  

B a s i c a l l y ,  P l a i n t i f f  h a s  sued A C I A  f o r  P e r s o n a l  In -  

j u r y  P r o t e c t i o n  b e n e f i t s  a s  t h e  r e s u l t  o f  a  v e h i c u l a r  a c c i -  

d e n t .  P l a i n t i f f  i s  s u i n g  under h i s  p o l i c y  w i t h  ACIA.  I n  

t h e  a p p e l l a t e  d e c i s i o n  below, t h e  Second D i s t r i c t  r u l e d  

t h a t  P l a i n t i f f ' s  o p e r a t i v e  c o m p l a i n t  f a i l e d  t o  e s t a b l i s h  

a  f a c t u a l  p r e d i c a t e  f o r  long  arm j u r i s d i c t i o n  o v e r  A C I A  be- 

cause  it f a i l e d  t o  a l l e g e  t h a t  P l a i n t i f f  o r  h i s  v e h i c l e  was 

l o c a t e d  i n  F l o r i d a  a t  t h e  t i m e  t h e  i n s u r a n c e  c o n t r a c t  pro-  

v i d i n g  f i r s t  p a r t y  b e n e f i t s  was e n t e r e d  i n t o .  

N a t i o n a l  Grange Mutual I n s u r a n c e  Co. v.  Fondren,  433 

So.2d 1276 ( F l a .  4 th  DCA 1 9 8 3 ) ,  i s  f a c t u a l l y  d i s t i n g u i s h a b l e  

from t h e  i n s t a n t  c a s e  because  Fondren l i k e  Kigh t  v .  N e w  J e r s e y  

Manufac tu re r s  I n s u r a n c e  Co., 4 4 1  So. 2d 189 ( F l a .  5 t h  DCA 19831, 

i n v o l v e s  l i a b i l i t y  coverage  o r  t h i r d  p a r t y  b e n e f i t s .  C e r t a i n l y ,  

a  l i a b i l i t y  c a r r i e r ' s  a c t u a l  c o n t a c t s  w i t h  t h e  forum s t a t e  

w i l l  b e  g r e a t e r  t h a n  a  p e r s o n a l  i n j u r y  p r o t e c t i o n  b e n e f i t  c a r -  

r ie r ' s  due t o  t h e  f a c t  t h a t  t h e  l i a b i l i t y  c a r r i e r  i s  c o n t r a c -  

t u a l l y  bound t o  b o t h  defend i t s  i n s u r e d  i n  t h e  forum s t a t e  and 



s a t i s f y  any judgment r e n d e r e d  t h e r e i n .  Thus, w h i l e  t h e  ho ld -  

i n g s  i n  Fondren and Kigh t  may e x p r e s s l y  c o n f l i c t  "on t h e  same 

q u e s t i o n  of  l aw" ,  t h e  unique  f a c t s  of  t h e  i n s t a n t  c a s e  a c t u -  

a l l y  p r e s e n t  a  d i f f e r e n t  i s s u e  f o r  j u d i c i a l  r e s o l u t i o n .  The 

Second D i s t r i c t ' s  h o l d i n g  h e r e i n  can  b e  r e c o n c i l e d  w i t h  t h e  

h o l d i n g s  of  e i t h e r  Fondren o r  Kigh t .  



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY t h a t  a copy of t h e  foregoing 

R e s p o n d e n t ' s  ~ r i e f  on J u r i s d i c t i o n  has been f u r n i s h e d  

by U. S.  M a i l ,  t o  C. SAMUEL NEWMAN, ESQUIRE,  P o s t  O f f i c e  

B o x  1 6 0 0 8 ,  S t .  P e t e r s b u r g ,  F L  3 3 7 3 3  on t h i s  [q* day 

of D e c e m b e r ,  1 9 8 4 .  

FOWLER, WHITE, GILLEN,  BOGGS, 
VILLAREAL AND BANKER, P .  A. 
P o s t  O f f i c e  B o x  2 9 1 7  
C l e a r w a t e r ,  F L  3 3 5 1 7  
( 8 1 3 )  4 4 6 - 8 5 2 5  

A t t o r n e y s  f o r  D e f  e n d a n t / R e s p o n d e n t  
AUTO CLUB INSURANCE ASSOCIATION 


