


$345.00. The Browns did not have the respondent seek temporary

custody. (T., p. 81; Bar Exhibit 6).

In late November, 1983, the respondent filed a notice for
trial. The trial was held on or about February 28, 1984. (Bar

Exhibit 6).

Prior to trial the respondent and the Browns engaged in a
telephone conference during which the Browns again recited their

concern for the safety of their grandchild. (Bar Exhibit 6).

At the trial testimony was presented by the Browns, the
mother and the father. During that trial the presiding judge
told respondent that the matter should have gone through Health
and Rehabilitative Services (HRS) rather than through court
proceedings. The judge also informed the Browns that the action
filed by respondent was actually one of abandonment, not one of

adoption. (T., pp. 81-83; Bar Exhibit 6).

The judge ordered the return of the child to the mother and
told the respondent he should withdraw the proceedings and go

through HRS. (T., pp. 82-84; Bar Exhibit 6).

Respondent thereafter requested a meeting with the Browns
following the trial during which he restated what the judge had
said. Later the Browns received a bill from respondent charging
for the trial and conference held afterwards. Subsequently, the
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respondent filed a motion to withdraw as counsel for the Browns.

(T., p. 84; Bar Exhibit 6).

No portion of the $490.00 paid to respondent was ever

returned to the Browns. (T., p. 86).

COUNT VII
(09A84C30)
In April, 1983 Mr. and Mrs. Richard W. Cramer were
experiencing harassment of their property and themselves by

juveniles in their neighborhood. (Bar Exhibit 6).

They retained respondent to represent Mrs. Cramer at a
deposition to be taken the following day, and paid him the sum of
$275.00 to cover the costs of the initial consultation,
representation at the deposition and a second meeting to discuss

further legal action, if appropriate. (Bar Exhibit 6).

At the initial consultation possible remedies were discussed
for the damages done to the Cramers' property by the juveniles
including the possibility of a suit for damages against the

Cramers if the juveniles were acquitted. (Bar Exhibit 6).

The respondent did appear with Mrs. Cramer at the deposition
on April 5, 1983. From April through August, 1983, Mrs. Cramer
was subpoenaed numerous times to appear in court to address the
matter brought up in her deposition. She called the respondent's
office and left messages several times in an effort to consult
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him about the subpoenas and the continued instances of

harassment. {(Bar Exhibit 6).

Respondent called the Cramers once and engaged in brief

conversation. (Bar Exhibit 6).

In August Mrs. Cramer was informed by the State Attorney's
Office that the case against a juvenile was completed and that

she would not have to testify. (Bar Exhibit 6).

In late August the Cramers made an appointment to discuss
further action against the juvenile. The Cramers arrived early
for their appointment and waited at least four and one-half hours
to see respondent but were never able to speak with him. (Bar

Exhibit 6).

Respondent wrote the Cramers a letter dated October 6, 1983
stating that he was retained only to represent Mrs. Cramer at the
deposition on April 5, 1983 and that he had no further obligation

on his part for professional services. (Bar Exhibit 6).

CASE NO. 66,886

COUNT I
(09A84C79)

On or about April 2, 1982, Ms. Helen Patricia Compton
retained the respondent for the purpose of obtaining an
uncontested divorce. (T., p. 117). She paid him the sum of
$226.00 for fee and costs. (T., p. 118).
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A petition for dissolution of marriage was filed in the

case. (T., p. 118).

The petition sought child support of $50.00 a week. ( T.,

p. 119).

When Ms. Compton attempted to obtain her husband's signature
on the answer, the husband refused to sign it saying that he

could not afford $50.00 a week. (T., p. 119).

Respondent then informed Ms. Compton that he could have her

husband served at a cost of $50.00. (T., p. 119).

Unknown to Mrs. Compton at the time, the petition for
dissolution was dismissed on February 4, 1983, for failure to
prosecute. (T., p. 118). On February 7, 1983 she paid him
$150.00, on April 9, 1983 she paid him $150.00 and on April 16,
1983 she paid him an additional $40.00, all for services she

expected in her behalf. (T., p. 120).

The total amount which the respondent received from Ms.
Compton including the initial $226.00 required by the contract

was $566.00. (T., p. 120).

After Ms. Compton paid the additional amount of money she
experienced great difficulty in attempting to contact the
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respondent or to get any information concerning her divorce.

(T., p. 120).

Respondent did not inform Ms. Compton that her case had been
dismissed for lack of prosecution at the time of her February and

April, 1983 payments. (T., pp. 118-121).

In the fall of 1983 when she returned to his office, she was
told by the respondent that he needed more money to continue the
case because there were problems, and he would have to take
depositions and other paperwok. He told her he would need

approximately $1,000.00 more. (T., pp. 120-121).

Ms. Compton thereupon sought assistance from attorney
William Corbley. She retained Mr. Corbley, who reviewed her
divorce file at the courthouse, and learned that the case had

been dismissed in February of 1983. (T., p. 121).

She paid Mr. Corbley the sum of $350.00 and he obtained a

divorce and a custody and support agreement on Ms. Compton's

behalf within a two month period. (T., pp. 121-122).

The support agreement provided for the former husband to pay

$50.00 a week. (T., p. 122).

Respondent never returned any of the money that Ms. Compton

paid him to obtain the divorce. (T., p. 122).
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COUNT II
(09A84C74)
On or about November 28, 1983, Ms. Tina McCormick retained
the respondent to obtain an uncontested divorce, permanent and

temporary child custody, and a restraining order for her husband.

(T., pp. 123-124).

Ms. McCormick paid respondent $198.50 at the time she

retained him. (T., p. 124).

Ms. McCormick was given a financial affidavit form to take
to her husband for him to complete, sign and return to the

respondent. (T., p. 125).

She was unable to obtain her husband's cooperation and she
so informed the respondent by telephone on several occasions.
(T., pp. 125-126).

At a later meeting with the respondent Ms. McCormick and her
mother were informed that the husband could be served and that
additional funds would have to be paid to the respondent. Ms.
McCormick's mother then wrote a check for an additional $290.00
and both ladies were assured that amount would take care of the

problems. (T., pp. 124-129).

On one occasion the respondent and Ms. McCormick had a brief

hearing in court concerning extending the temporary restraining

order. (T., p. 127).
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Ms. McCormick received an additional bill for $75.00 from

the respondent. She did not pay this bill. (T., p. 129).

On one occasion while the respondent was seeking Ms.
McCormick's husband to serve him with notice of the dissolution
of marriage Ms. McCormick went to respondent's office and
reported her husband's then current address and told respondent
that he would have to be prompt at serving her husband because he
moved around a lot. She informed him that if he had the summons
served at that particular time her husband could be found. (T.,

pp. 126-127, 131).

Several days later when respondent attempted to serve the
husband at that address it was learned that the husband had left

the state. (T., p. 127).

During the time that Ms. McCormick was attempting to get
child support from her husband the only money she received was
approximately $400.00 which was comprised of a portion of an
income tax refund to her husband and herself. There was no child

support paid. (T., p. 130).

Respondent never got Ms. McCormick's divorce and she is now

represented by a Legal Aid lawyer. (T., pp. 128, 130).

NOTE: As to Complaint No. 66,397 I also find that The
Florida Bar properly served requests for admission on the
respondent by virtue of the acceptance of the service of requests
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for admission by certified mail by "P. Ramsey" on February 2,
1985. See Bar Exhibit No. 6. Because of the failure to respond
to the requests for admission within thirty days by the
respondent, I find that the allegations made in Complaint No.
66,397 are deemed admitted pursuant to the provisions of the
rules of civil pleading and particularly the allegations of Count
VII, the complaint of Richard W. Cramer, Jr., are deemed to be
admitted. The Florida Bar was unable to locate Mr. or Mrs.
Cramer for service of subpoena to testify in the referee

proceedings in this matter.

Consistent with my ruling that The Florida Bar had made
sufficient service of process on the respondent in this matter, I
also find that the requests for admission filed in Complaint No.
66,308 was properly served by mailing by certified mail, return
receipt requested, to the record Bar address of the respondent in
this matter. The respondent failed to respond to the requests
for admission in this complaint, also. However, I have not found
it necessary to rely on the rule that failure to respond to
requests for admission within thirty days would constitute
admission, in this matter, and have relied primarily on the

testimony of the witnesses in the two counts therein contained.

I also found from the evidence of record, that the
respondent has failed utterly to cooperate in any manner

whatsoever with The Florida Bar in resolving these issues.

ITI. Recommendations as to Whether or Not the Respondent Should
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be Found Guilty: As to each count of the complaint I make the

following recommendations as to guilt or innocence.

As to Case No. 66,308

COUNT I
(09A83C19)

I recommend that the respondent be found guilty and
specifically that he be found guilty of violating the following
Disciplinary Rules of the Code of Professional Responsibility, to
wit: DR 2-106(A) and 2-106(B) for charging and collecting a

clearly excessive fee under the circumstances.

As to Count II

(09A83C21)

I recommend that the respondent be found guilty and
specifically that he be found guilty of violating the following
Disciplinary Rules of the Code of Professional Responsibility, to
wit: DR 3-104(A) for allowing nonlawyer personnel to counsel
clients, thereby engaging in the unauthorized practice of law;
3-104(C) for not insuring compliance by nonlawyer personnel with
the Code of Professional Responsibility; 6-101(A) (3) for neglect
of a legal matter and 7-101(A) (1) for intentionally failing to
seek the lawful objectives of his client through reasonably

available means permitted by law.

As to Case No. 66,397

COUNT I
(09A83C27)
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I recommend that the respondent be found guilty and
specifically that he be found guilty of violating the following
Disciplinary Rules of the Code of Professional Responsibility, to
wit: DR 6-101(A) (3) by failing to attend the court ordered
pretrial conference or to file a court ordered pretrial statement
which caused the client's case to be removed from the court

docket.

As to Count II

(09A83C46)

I recommend that the respondent be found guilty and
specifically that he be found guilty of violating the following
Disciplinary Rules of the Code of Professional Responsibility, to
wit: DR 1-101(A) (1) for violating Disciplinary Rules of The
Florida Bar's Code of Professional Responsibility; 1-102(A) (5)
for conduct prejudicial to the administration of justice by not
appearing at properly noticed hearings on Ms. LeBar's behalf,
especially on December 13, 1982 and on June 9, 1983; 1-102(A) (6)
for engaging in conduct adversely reflecting on his fitness to
practice law; 3-104(C) for failing to exercise the high standard
of care to assure compliance by nonlawyer employees with the Code
of Professional Responsibility; 3-104(E) for permitting a
nonlawyer member of his staff to discuss a legal matter with a
client without first advising the client that the nonlawyer staff
member was not a lawyer; 7-101(2) (1) for failing to seek the
lawful objectives of his client in that he did not appear on her
behalf in court or at hearings; 7-101(A) (2) by failing to carry
out his contract of employment with a client.
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As to Count IIT

(09A83C68)

I recommend that the respondent be found guilty and that
specifically he be found guilty of violating the following
Disciplinary Rules of the Code of Professional Responsibility, to
wit: DR 6-101(A) (3) for neglecting to prosecute the Air Force
claim on behalf of his client; 7-101(A) (1) for failing to seek
the lawful objectives of his client; 7-101(a) (2) for
intentionally failing to fulfill his contract of employment with
Mr. Wilson and 9-102(B) (4) for failing to promptly deliver
possession of property entrusted to him by a client during his

representation, after request for their return.

As to Count IV

(09A84C29)

I recommend that the respondent be found guilty and
specifically that he be found guilty of violating the following
Integration Rules of The Florida Bar and/or Disciplinary Rules of
the Code of Professional Responsibility, to wit: Integration Rule
11.02(3) (a) for engaging in conduct contrary to honesty, Jjustice
and good morals, by using trust funds for other than the clients'
purposes; 11.02(4) (b) and the associated Bylaws for failing to
comply with the trust accounting procedures and keeping
prescribed records of those trust accounts for a period of six
years; Disciplinary Rules 1-102(A) (4) for engaging in conduct
involving dishonesty, fraud, deceit or misrepresentation;
1-102(A) (5) for engaging in conduct prejudicial to the
administration of justice by failing to produce all records of
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his trust accounts, as required by two properly served subpoena

duces tecum; 1-102(A) (6) for engaging in conduct adversely
reflecting on his fitness to practice law by maintaining trust
accounts in which shortages of individual clients' funds existed,
and failing to follow the recordkeeping requirements of the
Integration Rule of The Florida Bar and Bylaws thereto; 9-102(A)
by allowing his personal funds to remain on deposit in the trust
account in amounts more than reasonably enough to pay bank
charges, thus constituting commingling of personal funds in his
trust account; 9-102(B) (3) for failing to maintain complete

records of all funds of a client coming into his possession.

As to Count V

(09A84C23)

I recommend that the respondent be found guilty and
specifically that he be found guilty of violating the following
Disciplinary Rules of the Code of Professional Responsibility, to
wit: DR 3-104(A) by failing to insure that nonlawyer personnel
perform only delegated duties, supervised by a licensed attorney,
and thereby permitting the unauthorized practice of law; 3-104(C)
by failing to exercise a high standard of care to assure
compliance by nonlawyer personnel with the Code of Professional
Responsibility; 6-101(A) (2) by handling a legal matter which he
knew or should have known he was not competent to handle without
unreasonable delay or expense to his client; 6-101(Aa) (3) by

neglecting a legal matter entrusted to him.

As to Count VI
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(09A84C24)

I recommend that the respondent be found guilty and
specifically that he be found guilty of violating the following
Disciplinary Rules of the Code of Professional Responsibility, to
wit: DR 6-101(A) (2) by handling the adoption without adequate
preparation under the circumstances; 6-101(A) (3) by neglecting

the adoption matter entrusted to him.

As to Count VII

(09A84C30)

I recommend that the respondent be found guilty and
specifically that he be found guilty of violating the following
Disciplinary Rules of the Code of Professional Responsibility, to
wit: DR 7-101(A) (1) for intentionally failing to seek the lawful

objectives of his client.

CASE NO. 66,886

As to Count I

(09A84C79)

I recommend that the respondent be found guilty and
specifically that he be found guilty of violating the following
Disciplinary Rules of the Code of Professional Responsibility, to
wit: DR 1-102(A) (4) by engaging in conduct involving dishonesty,
fraud, deceit or misrepresentation; 1-102(A) (6) by engaging in
conduct adversely reflecting on his fitness to practice law;
6-101(A) (3) for neglecting a legal matter entrusted to him;
7-101(A) (1) by intentionally failing to seek the lawful
objectives of his client through reasonably available means;
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7-101(A) (2) by failing to carry out a contract of employment
entered into with a client for professional services; 7-101(A) (3)
for prejudicing or damaging his client during the course of the

professional responsibility.

As to Count II

(09A84C73)

I recommend that the respondent be found guilty and
specifically that he be found guilty of violating the following
Disciplinary Rules of the Code of Professional Responsibility, to
wit: 1-102(A) (4) for engaging in conduct involving dishonesty,
fraud, deceit or misrepresentation; 1-102(A) (6) for engaging in
conduct that adversely reflects on his fitness to practice law;
6~101(A) (3) for neglecting a legal matter entrusted to him by a
client; 7-101(A) (1) for intentionally failing to seek the lawful
objectives of his client; 7-101(Aa) (2) for failing to carry out a
contract of employment entered into with a client for
professional services; 7-101(A) (3) by prejudicing or damaging his

client during the course of the professional relationship.

IV. Recommendation as to Disciplinary Measures to be applied:

| recommend that the respondent be disbarred from the practice of law

in Florida for a period of ten years; thai he-be required to.take and pass a

course in legal ethics; that he-be—required to-make Testitution inr-wre—fotow
amouynis. to.the-feHewing—former~ctertsMF. Paul Cuimarin, 31857007 Mr—
William J. Montes.,. the-su#-of sie Helbling, $795.00; Ms

Florence LeBar, $185.00; Mr. Gary.Wi ner,

e S

$110.00; Mr. and Mrs. Roscoe Brown, the sum of $245.00; Ms. Helen Patricia
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Compton@um‘oﬁ%%f—mmmm‘WO. In addition

to the forgoing, | further recommend the respondent be ordered to pay to the

Bar its Bar costs as reflected in paragraph VI hereof.

V. Personal History and Past Disciplinary Record: After finding

of guilty and prior to recommending discipline to be recommended
pursuant to Rule 11.06(9) (a) (4), I considered the following
personal history and prior disciplinary record of the respondent,
to wit:

Age: 41

Date admitted to Bar: June 10, 1968

Prior disciplinary convictions and disciplinary
measures imposed therein: On July 6, 1978, respondent
received two private reprimands:

(1) For an incident which arose in September, 1974, for
representing both parties in connection with a sale of
a business and improperly relinquishing to the sellers'
new attorney stock held in escrow; and

(2) For an incident which arose October, 1974, involving
neglect of a client's legal affairs and then providing
his client with an improperly predated letter in an
attempt to rectify the fact.

Other personal data: None.

VI. Statement of Costs and Manner in which Costs Should be

Taxed: I find the following costs were reasonably incurred by

;

The Florida Bar.

A. Grievance Committee Level Costs
1. Administrative Costs $ 150.00
2. Transcripts of grievance
committee hearings:

Case Nos. 09A83C19, 09A83C21 489.00

Case Nos. 09A83C27, 09A83C46
09A83C68, 09A84C23
09A84C24, 09A84C29
09A84C30 325.00
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Case Nos. 09A84C73, 09A84C79 204.90

3. Staff Auditor's Expenses 3,480.74
B. Referee Level Costs

1. Administrative Costs 150.00
2. Transcript of referee hearing

held 5/30/85 (all cases) 416,75
3. Staff Investigator's expenses 153.56
4, Staff Auditor's expenses of

referee hearing held 5/30/85 220,23

TOTAL ITEMIZED COSTS $5,590.18

It is apparent that other costs have or may be incurred. It is
recommended that all such costs and expenses together with the
foregoing itemized costs be charged to the respondent, and that
interest at the statutory rate shall accrue and be payable
beginning 30 days after the judgment in this case becomes final
unless a waiver is granted by the Board of Governors of The
Florida Bar.

DATED this :‘Slg/ day of a/ﬁ,@@f , 1985,

e Jerry T. Lockett,
Judge,

Copies to:

John B. Root, Jr.

Bar Counsel

The Florida Bar

605 East Robinson Street
Suite 610

Orlando, Florida 32801

Via Certified Mail, RRR No. P632389922
Robert W. Bowles, Jr.

Respondent

801 N. Magnolia Avenue

Suite 107

Orlando, Florida 32803

Via Certified Mail, RRR No. P632389923
Robert W. Bowles, Jr.

Respondent

645 East Marks Street

Orlando, Florida 32803

John T. Berry
Staff Counsel
The Florida Bar
Tallahassee, Florida 32301
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