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PER CURIAM. 

I n  1980 Hessler, a  member of  t h e  F l o r i d a  Bar ,  p l e a d e d  

g u i l t y  t o  one c o u n t  of  second-degree grand t h e f t  f o r  misappropr i -  

a t i n g  $80,000 from t h e  e s t a t e  of one of  h i s  c l i e n t s .  The t r i a l  

c o u r t  s e n t e n c e d  him t o  a f i v e - y e a r  t e r m  of  imprisonment,  and t h i s  

Cour t  suspended him from t h e  p r a c t i c e  of  law. Hessler was 

p a r o l e d  i n  August 1982 w i t h  h i s  f u l l  c i v i l  r i g h t s  r e s t o r e d  i n  

December 1983. H e  p e t i t i o n e d  f o r  r e i n s t a t e m e n t  t o  t h e  b a r  i n  

A f t e r  t h e  h e a r i n g  on r e i n s t a t e m e n t ,  t h e  r e f e r e e  found t h a t  

Hessler had r e h a b i l i t a t e d  h imse l f  and t h a t  he shou ld  be readmi t -  

t e d  t o  t h e  p r a c t i c e  o f - l a w .  The r e f e r e e  acknowledged t h e  b a r ' s  

i n s i s t e n c e  on f u l l  r e s t i t u t i o n  b e i n g  made p r i o r  t o  r e i n s t a t e m e n t ,  

b u t  a g r e e d  t o  Hessler's proposed s c h e d u l e  of r e s t i t u t i o n  on an 

i n s t a l l m e n t  p l a n  due t o  t h e  unusua l  c i r c u m s t a n c e s  of t h i s  c a s e .  

According t o  Hessler and t h e  r e f e r e e ,  t h e  two h e i r s  of t h e  e s t a t e  

t o  whom r e s t i t u t i o n  s h o u l d  be made canno t  be l o c a t e d .  T h e r e f o r e ,  

Hessler contended,  and t h e  r e f e r e e  a g r e e d ,  t h a t  r e s t i t u t i o n  i s  

n o t  i m p e r a t i v e  because  t h e r e  i s  no one t o  whom it shou ld  be made. 

A f t e r  i n i t i a l l y  examining t h e  f i l e  i n  t h i s  c a s e ,  t h e  Cour t  

r e t u r n e d  it t o  t h e  r e f e r e e  f o r  c l a r i f i c a t i o n  because  of  t h e  

vagueness  of t h e  repayment p l a n  and t h e  g e n e r a l  p a u c i t y  of  i n f o r -  

mat ion .  ( O r i g i n a l l y ,  t h e  f i l e  d i d  n o t  even d i s c l o s e  t h e  amount 



t h a t  Hessler had mi sapp rop r i a t ed . )  A s  an  addendum, t h e  r e f e r e e  

no ted  t h a t  $80,000 had been misappropr ia ted  t o  which t h e  r e f e r e e  

added $22,102.50 i n  i n t e r e s t  ( c a l c u l a t e d  a t  f i v e  p e r c e n t  p e r  

annum from 1980 u n t i l  May 1 5 ,  1986 ) .  Also ,  t h e  addendum c o n t a i n s  

a  r e typed  copy of t h e  proposed r e s t i t u t i o n  schedule  and an 

o r i g i n a l  r evocab le  t r u s t  agreement p rov id ing  t h a t  t h e  r e f e r e e  

w i l l  be t r u s t e e  of  t h e  funds  r e p a i d  and t h a t  t h o s e  funds  w i l l  go 

t o  t h e  r i g h t f u l  owners of  t h e  funds  i f  claimed w i t h i n  t h r e e  y e a r s  

a f t e r  f u l l  r e s t i t u t i o n ,  f a i l i n g  which t h e  funds  w i l l  go t o  t h e  
* 

" F l o r i d a  Bar R e s t i t u t i o n  Fund." The b a r  aga in  i n s i s t s  t h a t  

f u l l  r e s t i t u t i o n  shou ld  be  made b e f o r e  Hessler i s  r e i n s t a t e d .  

W e  a g r e e  w i t h  t h e  b a r .  I f  indeed t h e  h e i r s  cannot  be  

l o c a t e d ,  a  guard ian  o r  t r u s t e e  can be  appoin ted  t o  r e c e i v e  t h e  

funds  f o r  them. A repayment schedule  a s  proposed by Hessler and 

t h e  r e f e r e e  would i n  e f f e c t  a l low Hessler t o  borrow money from 

t h e  wronged p a r t y  t o  enab l e  him t o  once aga in  become a  lawyer.  

Funds f o r  readmiss ion  shou ld  come from ano the r  sou rce .  

W e  have n o t  made it a  p r a c t i c e  t o  pe rmi t  r e s t i t u t i o n  on an 

i n s t a l l m e n t  p l a n  and see no reason  t o  commence t h a t  p r a c t i c e  

h e r e .  I f  a  suspended lawyer wants t o  en joy  t h e  p r i v i l e g e  of  

p r a c t i c i n g  law a f t e r  having been conv ic t ed  of  t h i e v e r y ,  he shou ld  

s e t t l e  t h e  d e b t  c r e a t e d  by h i s  d i s h o n e s t  a c t s  i n  f u l l  b e f o r e  

readmiss ion.  

W e  t h e r e f o r e  deny Hessler's p e t i t i o n  f o r  r e i n s t a t e m e n t .  

Upon h i s  s a t i s f a c t o r y  showing t h a t  f u l l  r e s t i t u t i o n  p l u s  i n t e r e s t  

i s  made, w e  w i l l  r e c o n s i d e r .  

I t  i s  s o  o rde red .  

McDONALD, C . J . ,  and OVERTON, EHRLICH,  SHAW and BARKETT, JJ. ,  
Concur 
ADKINS and BOYD, JJ . ,  D i s s e n t  

NOT FINAL U N T I L  TIME EXPIRES TO FILE REHEARING MOTION AND, IF  
FILED, DETERMINED. 

* 
Presumably, t h e  c l i e n t s '  s e c u r i t y  fund.  



Original Proceeding - The Florida Bar 

Dominic J. Baccarella, Tampa, Florida, 

for Petitioner 

John F. Harkness, Jr., Executive Director, and John T. Berry, 
Staff Counsel, Tallahassee, Florida; and David R. Ristoff, 
Assistant Staff Couinsel, Tampa, Florida, 

for Respondent 


