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STATEMENT OF THE CASE AND FACTS 

0 A f t e r  h i s  escape from a F l o r i d a  p r i s o n ,  respondent  

w a s  t emporar i ly  r e s i d i n g  i n  t h e  home o f  an  acqua in tance  i n  

Osceola County (R 28) .  I n  t h e  e a r l y  morning hours  of October 16 ,  

1983, respondent  s t o l e  a c a r ,  a w a l l e t  con ta in ing  a F l o r i d a  

d r i v e r ' s  l i c e n s e ,  and a motorcycle  r e g i s t r a t i o n  from h i s  bene- 

f a c t o r  (R 59 ) .  

On October 21, 1983, wh i l e  d r i v i n g  through Texas, r e -  

spondent w a s  s topped by t h e  Texas Highway P a t r o l  f o r  having a 

h e a d l i g h t  o u t  (R 8; 60) . Respondent, u s ing  t h e  s t o l e n  d r i v e r ' s  

l i c e n s e ,  f a l s e l y  i d e n t i f i e d  h imse l f  as Bruce Alan Wilson (R 60) .  

During t h e  course  o f  t h e  s t o p ,  t h e  Texas Highway P a t r o l  o f f i c e r s  

l e a r n e d  r e sponden t ' s  t r u e  i d e n t i t y  and t h a t  h e  w a s  a p r i s o n  es- 

capee from F l o r i d a  (R 59; 60; 61) .  Respondent admi t ted  t h a t  h e  

had s t o l e n  t h e  c a r  (R 61) .  On t h e  b a s i s  o f  t h e  in format ion  from 

F l o r i d a ,  respondent w a s  a r r e s t e d  i n  Texas f o r  d r i v i n g  w i t h  a non- 

v a l i d  d r i v e r ' s  l i c e n s e ,  escape and au to  t h e f t  (R 8 ; 5 6 ; 6 1 ) .  Re- 

spondent waived e x t r a d i t i o n  t o  F l o r i d a  (R 8-10) . 
On October 27, 1983, an in format ion  charging re- 

spondent w i t h  grand t h e f t  w a s  f i l e d  i n  OsceolaCounty (R 65) .  On 

October 31, 1983, a c a p i a s  w a s  i s s u e d  f o r  r e sponden t ' s  arrest 

(R 57) .  A copy of  t h e  war ran t  w a s  mai led t o  t h e  Department of 

Cor rec t ions  on November 1 ,  1983 (R 6; 1 8 ) .  

Approximately twenty t o  twenty-f ive  days a f t e r  h i s  

apprehension i n  Texas,  respondent w a s  r e t u r n e d  t o  a p r i s o n  i n  

Lake B u t l e r ,  F l o r i d a  (R 1 0 ) .  Respondent w a s  t r a n s f e r r e d  t o  a 

a p r i s o n  i n  Marion County, F l o r i d a  and then ,  on January 3 ,  1984, 



t o  Seminole County t o  f a c e  probat ion v i o l a t i o n  charges (R 10-11).  

He was sentenced t o  a year  and a day i n  pr i son  on the  probat ion 

v i o l a t i o n .  On March 25, 1984, respondent p led  g u i l t y ,  i n  

Alachua County, t o  conspiracy t o  escape, rece iv ing  an eighteen 

month sentence (R 61) .  

On May 17,  1984, respondent f i l e d ,  pro s e ,  a motion 

f o r  discharge a l l e g i n g  t h a t  h i s  speedy t r i a l  r i g h t s  had been 

v i o l a t e d  (R 61) .  This motion was denied by t h e  c i r c u i t  judge 

(R 52) .  On June 6,  1984, respondent was served with t h e  Osceola 

County capias  charging him with grand t h e f t  (R 1 3 ) .  

On August 3 ,  1984, respondent,  through h i s  pub l i c  

defender,  f i l e d  a second motion f o r  discharge (R 50) .  In  h i s  

motion, respondent a l l eged  t h a t  t h e  s t a t e  had had knowledge of 

h i s  a r r e s t  i n  Texas s i n c e  October 24, 1983, t h a t  s i n c e  h i s  a r r e s t  

i n  Texas he had been oontinuously a v a i l a b l e  t o  t h e  Osceola County 

S h e r i f f ' s  Department, and t h a t  s i n c e  more than 180 days had 

elapsed s i n c e  h i s  a r r e s t  i n  Texas, he  was e n t i t l e d  t o  discharge.  

Af ter  a hearing,  t h i s  motion was a l s o  denied (R 49) .  

On August 21, 1985, respondent p led  no con tes t  t o  

t h e  grand t h e f t  charge reserv ing  t h e  r i g h t  t o  appeal t h e  c i r c u i t  

c o u r t ' s  d e n i a l  of  h i s  motion f o r  discharge,  rece iv ing  a t h i r t y  

month p r i son  sentence (R 25; 43; 47) .  

Respondent appealed h i s  convict ion and the  F i f t h  

D i s t r i c t  Court of Appeal, one judge d i s sen t ing ,  reversed and r e -  

manded t h e  case t o  t h e  t r i a l  cour t  with d i r e c t i o n s  t o  discharge 

respondent from the  grand t h e f t  charge. P e t i t i o n e r ' s  motion f o r  

a rehear ing  t o  c e r t i f y  c o n f l i c t  was denied. It i s  from t h e  r e -  



v e r s a 1  of t h e  t r i a l  c o u r t ' s  d e c i s i o n  by t h e  F i f t h  Distr ic t  Court 

o f  Appeal t h a t  t h e  p e t i t i o n e r  t a k e s  t h i s  appea l .  



SUMMARY OF ARGUMENT 

@ F l o r i d a  Rule o f  Criminal  Procedure 3 . 1 9 1 ( b ) ( l ) ,  

should apply t o  defendants  a r r e s t e d  o u t s i d e  of  t h e  j u r i s d i c t i o n  

o f  F l o r i d a ,  whether on F l o r i d a  charges  o r  on a combination of  

F l o r i d a  charges  and charges  o f  ano the r  s t a t e .  The d i f f i c u l t i e s  

of  e x t r a d i c t i n g  defendants  from o t h e r  s t a t e s ,  r e s o l v i n g  and 

s o r t i n g  o u t  n o t  on ly  t h e  charges  of t h e  o t h e r  s t a t e ,  b u t  o t h e r  

F l o r i d a  coun t i e s  upon r e t u r n  t o  F l o r i d a ,  make t h i s  approach 

t h e  most r ea sonab le .  



POINT ON APPEAL 

FLORIDA RULE OF CRIMINAL PROCEDURE 
3.191(b)( l )  APPLIES TO A PERSON I N -  
CARCERATED OUTSIDE OF THE JURISDIC- 
T I O N  OF FLORIDA ON BOTH OUT OF STATE 
AND FLORIDA CHARGES. 

ARGUMENT 

I n  revers ing  t h e  d e n i a l  by t h e  t r i a l  cour t  below of 

t h e  respondent 's  motion f o r  d ischarge ,  t h e  F i f t h  D i s t r i c t  Court 

of Appeal e s s e n t i a l l y  he ld  t h a t  F lo r ida  Rule of Criminal Pro- 

cedure 3.191(a) (1) i s  app l i cab le  t o  t h e  f a c t s  of t h i s  case .  The 

p e t i t i o n e r  r e s p e c t f u l l y  d i sagrees .  

Rule 3.191 (a)  (1) provides i n  p e r t i n e n t  p a r t :  

Except a s  otherwise provided by t h i s  
Rule. and sub iec t  t o  the  l i m i t a t i o n s  
i m  osed u n m ( n  - , every per-  
m I;y . . . i n -  
formation s h a l l  without demand be brought 
t o  t r i a l  . . . within  180 days i f  t h e  
crime charged be a felony . . . A per-  
son charged wi th  a crime i s  e n t i t l e d  
t o  t h e  b e n e f i t s  of t h i s  Rule whether 
such person i s  i n  custody i n  a j a i l  o r  
c o r r e c t i o n a l  i n s t i t u t i o n - o f  t h i s  S t a t e  o r  
a ~ o l i t i c a l  sub-divis ion the reo t  o r  i s  a t  
l i b e r t y  on b a i l  o r  recognizance.  (Emphasis 
supp l i ed ) .  

Although respondent was charged wi th  grand larceny by informa- 

t i o n  i n  Osceola County and detained by Texas a u t h o r i t i e s  r e -  

garding t h a t  charge,  a s  wel l  a s  a F lo r ida  escape charge,  i t  i s  

c l e a r  t h a t  he  was not  i n  custody i n  any j a i l  o r  pr i son  i n  t h i s  

s t a t e  o r  a p o l i t i c a l  subdiv is ion  thereof  and t h a t  he was not  a t  

l i b e r t y  on b a i l  o r  recognizance.  A s  such, Rule 3.191(a) (1) i s  

inappl icable  t o  t h e  i n s t a n t  case .  

On October 21, 1983, a f t e r  leaving t h e  j u r i s d i c t i o n  

a of  F lo r ida ,  respondent was stopped i n  Texas f o r  a v i o l a t i o n  of 



Texas law, having a  head l igh t  out  (R 8 , 6 0 ) .  Respondent, using 

• a  s t o l e n  d r i v e r ' s  l i c e n s e ,  f a l s e l y  i d e n t i f i e d  himself a s  Bruce 

Alan Wilson (R 60) .  During t h e  course of the  s t o p ,  t h e  Texas 

Highway P a t r o l  t roopers  l ea rned  respondent ' s  t r u e  i d e n t i t y ,  t h a t  

he  was a  p r i son  escapee,  and t h a t  he had s t o l e n  the  c a r  (R 56;60; 

From t h e  record  on appeal ,  i t  appears t h a t  t h e  r e -  

spondent was a r r e s t e d  i n  Texas f o r  d r iv ing  a  c a r  while  having a  

headl ight  o u t ,  d r iv ing  wi th  a  non-valid d r i v e r ' s  l i c e n s e ,  auto 

t h e f t  and escape (R 8 ;56;61) .  Although, i t  i s  unclear  what 

respondent was charged w i t h  by t h e  Texas prosecutor ,  t he  reason- 

a b l e  inference  i s  t h a t  respondent was inca rce ra ted  i n  Texas 

regarding t h e  Texas head l igh t  and d r i v e r ' s  l i c e n s e  o f fense  and 

f o r  F lo r ida  o f f i c i a l s  on the  escape and grand t h e f t  charge.  • Flor ida  Rule of  Criminal Procedure 3.191 (b) (1) 

provides i n  r e l e v a n t  p a r t :  

Pr i soners  o u t s i d e  j u r i s d i c t i o n .  A per-  
son who i s  . . . i nca rce ra ted  i n  a  j a i l  
o r  c o r r e c t i o n a l  i n s t i t u t i o n  o u t s i d e  t h e  
j u r i s d i c t i o n  of  t h i s  S t a t e  o r  a  subdivi-  
s i o n  t h e r e o f ,  and who i s  charged wi th  a  
crime by . . . information i ssued  o r  
f i l e d  under t h e  laws of t h i s  S t a t e ,  i s  
n o t  e n t i t l e d  t o  t h e  b e n e f i t  of  t h i s  Rule 
u n t i l  t h a t  verson r e t u r n s  o r  i s  r e tu rned  

F i l e d  wi th  t h e  cour t  and served upon the  
prosecutor .  (Emphasis supp l i ed ) .  

Clear ly ,  Rule 3.191 (b) (1) i s  t h e  speedy t r i a l  p rovis ion  a p p l i -  

cable  t o  t h e  i n s t a n t  appeal .  Respondent was charged by informa- 

t i o n  i n  Osceola County, F lo r ida ,  on October 2 7 ,  1983 (R 65) ,  and 

inca rce ra ted  i n  a  Texas j a i l  on Texas and F lo r ida  charges .  



I n  Hawkins v .  S t a t e .  451 So.2d 903 (F la .  1 s t  DCA 

1984), review denied, 459 So. 2d 1040 (Fla .  1984), on f a c t s  very 

s i m i l a r  t o  the  i n s t a n t  appeal ,  t h e  d i s t r i c t  cour t  of appeal he ld  

t h a t  Rule 3 .191( l ) (b )  was t h e  app l i cab le  speedy t r i a l  provis ion .  

I n  Hawkins, t h e  defendant committed sexual  b a t t e r y  i n  Tal lahassee ,  

F lo r ida ,  on February 2, 1980, and l a t e r  re turned  t o  h i s  home i n  

New York. On January 28, 1981, he was a r r e s t e d  i n  New York based 

on information from F lo r ida  t h a t  t h e r e  was an outs tanding felony 

warrant i n  F lo r ida .  On May 7 ,  1981, he was discharged by New 

York, when New York d id  no t  r ece ive  appropr ia te  r e t u r n  documents 

from F lo r ida .  On August 20, 1981, he was a r r e s t e d  on t h e  b a s i s  

of a F lo r ida  Governor's warrant .  From May 5 t o  August 20, 1981, 

t h e  defendant was under no r e s t r a i n t s  o r  de ten t ion .  On October 

6,  1981, he  was re turned  t o  F lo r ida  a s  a r e s u l t  of e x t r a d i t i o n  

proceedings.  H i s  motion f o r  discharge on speedy t r i a l  grounds 

was denied by t h e  t r i a l  c o u r t .  

The F i r s t  D i s t r i c t  Court of  Appeal descr ibed the  

defendant ' s  a t tempts  t o  r e s i s t  be ing  brought t o  j u s t i c e  i n  

F lo r ida ,  but  such a c t i o n s  by a defendant were not  necessary f o r  

the holding of t h e  c o u r t .  Ins tead ,  t h e  a p p e l l a t e  cour t  concerned 

i t s e l f  with t h e  language of Rule 3.191(b) (1 ) .  The cour t  r e a -  

soned t h a t  s i n c e  t h e  language, "upon convict ion of a crime" had 

been de le ted  from the  previous speedy t r i a l  r u l e  r e l a t i n g  t o  

p r i s o n e r ' s  o u t s i d e  of F lo r ida ,  when the  r u l e  was amended i n  1980, 

t h e  d r a f t e r s  of Rule 3.191(b) broadened t h e  scope of t h e  r u l e  

so t h a t  f u g i t i v e s  a r r e s t e d  o u t s i d e  of t h e  s t a t e  must look t o  

Rule 3.191(b) f o r  t h e i r  speedy t r i a l  r i g h t s .  Hawkins, supra ,  



a t  905-906. 

P e t i t i o n e r  contends, e s p e c i a l l y  i n  l i g h t  of the  

before quoted language of  Rule 3.191(a) (1) , t h a t  the  holding of 

t h e  F i r s t  D i s t r i c t  Court of Appeal i s  the  b e t t e r  reasoned ap- 

proach t o  F l o r i d a ' s  speedy t r i a l  r u l e .  Rule 3 . 1 9 1 ( b ) ( l ) ,  should 

apply t o  defendants a r r e s t e d  ou t s ide  of the  j u r i s d i c t i o n  of 

F lo r ida ,  whether on F lo r ida  charges o r  on a combination of 

F lo r ida  charges and charges of another s t a t e .  The d i f f i c u l t i e s  

of e x t r a d i c t i n g  defendants from o t h e r  s t a t e s ,  reso lv ing  and 

s o r t i n g  ou t  not  only the  charges of o t h e r  s t a t e s ,  but  o the r  

count ies  i n  F lo r ida  upon r e t u r n  t o  F lo r ida ,  make t h i s  i n t e r p r e -  

t a t i o n  most reasonable.  Wilson v .  S t a t e ,  471 So.2d 96 (Fla .  5 t h  

DCA 1985) (Sharp, J .  , d i s sen t ing)  . The i n s t a n t  appeal and 

Hawkins, supra,  a r e  p e r f e c t  examples of t h e  problems which w i l l  • be otherwise encountered. 

Since respondent f a i l e d  t o  f i l e  wi th  the  cour t  and 

serve  upon t h e  prosecutor  t h e  n o t i c e  requi red  under Rule 3.191 

(b) (1) , when he was re tu rned  t o  Osceola County, F l o r i d a ,  i n  t h e  

Ninth J u d i c i a l  C i r c u i t ,  respondent 's  speedy t r i a l  per iod  d id  

no t  begin t o  run u n t i l  he  was a r r e s t e d  pursuant t o  t h e  felony 

grand t h e f t  warrant  on June 6, 1984. The t r i a l  judge 's  den ia l  

of respondent 's  motion f o r  discharge was proper .  



CONCLUSION 

0 Based on t h e  arguments and a u t h o r i t i e s  p resen ted  

h e r e i n ,  p e t i t i o n e r  r e s p e c t f u l l y  prays  t h i s  honorable  c o u r t  r e v e r s e  

t h e  d e c i s i o n  of t h e  D i s t r i c t  Court o f  Appeal of  t h e  S t a t e  o f  

F l o r i d a ,  F i f t h  D i s t r i c t .  
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