
No. 67,399 

STATE OF FLORIDA, P e t i t i o n e r ,  

VS . 
TEONAS JEFFERSON WILSON, Respondent.  

[December 4 ,  19861 

EHRLICH, J .  

We have f o r  review Wilson v .  S t a t e ,  (F l a  . 
DCA 1985) ,  which c o n f l i c t s  w i th  Eawkins v .  S t a t e ,  451 So.2d 903 

( F l a .  1st DCA), rev iew den ied ,  459 So.2d 1040 ( F l a .  1984) ,  on t h e  

i s s u e  of when speedy t r i a l  t ime beg ins  t o  r u n ,  under F l o r i d a  Rule 

of Cr iminal  Procedure 3 . 1 9 1 ( a ) ( l ) ,  f o r  a  defendant  who i s  

i n c a r c e r a t e d  o u t - o f - s t a t e  s o l e l y  on F l o r i d a  cha rges .  We have 

j u r i s d i c t i o n .  A r t .  V ,  § 3(b)  ( 3 ) ,  F l a .  Const .  

The d i s t r i c t  c o u r t  below r u l e d  t h a t  speedy t r i a l  t ime 

beg ins  t o  run  f o r  a  defendant  h e l d  i n  custody s o l e l y  on F l o r i d a  

charges  a t  t h e  t ime o f  h i s  o u t - o f - s t a t e  a r r e s t .  This Court 

r e c e n t l y  r e j e c t e d  t h a t  view' i n  S t a t e  v .  Bivona, No. 66,435 ( F l a .  

Oct .  16 ,  1986) .  I n  Bivona we h e l d  t h a t  where a  defendant  i s  

a r r e s t e d  o u t - o f - s t a t e  on F l o r i d a  charges  Rule 3 . 1 9 1 ( b ) ( l ) ,  

"Pr i soners  Outs ide  J u r i s d i c t i o n , "  i s  c o n t r o l l i n g ;  and t h e r e f o r e ,  

speedy t r i a l  t ime ,  i n  a  ca se  such a s  t h i s ,  does n o t  begin  t o  run  

u n t i l  t h e  defendant  " i s  r e t u r n e d  t o  t h e  j u r i s d i c t i o n  of t h e  c o u r t  

w i t h i n  which t h e  F l o r i d a  charge i s  pending and u n t i l  w r i t t e n  

n o t i c e  of  t h i s  f a c t  i s  f i l e d  w i th  t h e  c o u r t  and se rved  upon t h e  

p r o s e c u t o r . "  F l a .  R.  C r i m .  P. 3 .191(b)  ( 1 ) .  



The f a c t s  i n  t h i s  ca se  a s  s e t  f o r t h  by t h e  d i s t r i c t  c o u r t  

a r e  a s  fo l lows :  

Wilson escaped from a  F l o r i d a  
c o r r e c t i o n a l  i n s t i t u t i o n  i n  October,  1983. 
He s t o l e  an automobile i n  Osceola County, 
F l o r i d a ,  and f l e d  t o  Texas where he  was 
stopped f o r  a  f a u l t y  h e a d l i g h t .  A f t e r  
admi t t ing  t h a t  t h e  c a r  was s t o l e n ,  Wilson 
was taken i n t o  custody by Texas a u t h o r i t i e s  
and charged wi th  a u t o  t h e f t  and d r i v i n g  
wi th  an i n v a l i d  l i c e n s e .  Wilson waived 
e x t r a d i t i o n  t o  F l o r i d a .  

On October 27,  1983, an in format ion  
charging Wilson wi th  grand t h e f t  of t h e  
automobile was f i l e d  i n  Osceola County. A 
cap ia s  f o r  Wilson 's  a r r e s t  was i s s u e d  on 
October 31,  1983 and a  copy of t h e  war ran t  
mai led t o  t h e  Department of Cor rec t ions  i n  
Ta l lahassee  on November 1 ,  1983. According 
t o  Wilson, however, i t  took about twenty t o  
twenty- f ive  days b e f o r e  F l o r i d a  picked him 
up i n  Texas and t r a n s p o r t e d  him t o  t h e  Lake 
Bu t l e r  Reception and Medical Center  i n  
F l o r i d a .  Wilson was a t  Lake Bu t l e r  f o r  
about two and one-half  months b e f o r e  being 
t r a n s f e r r e d  t o  a  p r i s o n  i n  Marion County, 
F l o r i d a .  I n  January of  1984, he  was 
t r a n s f e r r e d  from Marion Cor rec t iona l  
I n s t i t u t e  t o  t h e  Seminole County J a i l  t o  
answer charges  of p roba t ion  v i o l a t i o n .  I n  
February of  1984, he was t r a n s f e r r e d  back 
t o  t h e  Lake Bu t l e r  f a c i l i t y  where he  
remained f o r  about f i v e  months be fo re  he 
was t r a n s f e r r e d  t o  Osceola County t o  answer 
t h e  grand t h e f t  charge.  Upon a r r i v a l  i n  
Osceola County on June 6 ,  1984, Wilson was 
se rved  wi th  a  cap ia s  on t h e  grand t h e f t  
charge .  

On August 3 ,  1984, Wilson moved f o r  
d i scharge  on t h e  b a s i s  t h a t  he has  been 
denied a  speedy t r i a l .  Wilson claimed t h a t  
Osceola County a u t h o r i t i e s  had been aware 
of h i s  a r r e s t  on t h e  grand t h e f t  charge 
s i n c e  October 24, 1983, and had been aware 
of  h i s  presence i n  t h i s  s t a t e  s i n c e  
November, 1983. Since more than  one 
hundred e i g h t y  days had e l apsed  s i n c e  h i s  
a r r e s t  i n  Texas and r e t u r n  t o  F l o r i d a ,  
Wilson argued t h a t  he was e n t i t l e d  t o  
d i scha rge .  The motion was denied.  

Under t h e s e  f a c t s ,  a  r i g i d  l i t e r a l  a p p l i c a t i o n  of Rule 

3.191(b) (1) would r e q u i r e  us t o  f i n d  t h a t  speedy t r i a l  t ime d i d  

n o t  begin  t o  run u n t i l  Wilson was r e tu rned  t o  Osceola County, 

some e i g h t  months a f t e r  h i s  r e t u r n  t o  F l o r i d a .  However, we do 

n o t  f e e l  t h a t  such a  r e s u l t  i s  warranted under t h e  f a c t s .  Rule 

3 . 1 9 1 ( b ) ( l )  does n o t  add res s ,  nor  does i t  appear t o  contemplate ,  

a  s i t u a t i o n  such a s  t h i s  where a  defendant i s  a r r e s t e d  

o u t - o f - s t a t e  on charges  pending i n  one F l o r i d a  county and i s  



returned to the state in connection with those charges but is 

first taken to face charges pending in another county. It would 

violate the spirit and intent of the rule as construed in Bivona 

to hold that under these facts it is permissible to shunt the 

defendant to other Florida counties to answer other charges 

pending in those counties, all the while holding in abeyance the 

defendant's rights to a speedy trial for those charges which were 

the bases of his arrest and extradition. In such a situation, we 

find it incumbent upon the state to return the accused first to 

the county where the charges leading to his out-of-state arrest 

and extradition are pending. Once the accused is returned to the 

jurisdiction of the court where the initial charges are pending 

and proper notice of this fact is given according to Rule 

3.191(b)(l) the speedy trial time on those charges would begin to 

run. If the defendant is also being held on charges from other 

jurisdictions within the state, those jurisdictions may then 

apply for an extension of speedy trial pursuant to Rule 

3.191(d)(2)(ii) upon a showing of exceptional circumstances. - See 

Lewis v. State, 357 So.2d 725 (Fla. 1978); State v. Dukes, 443 

So.2d 471 (Fla. 5th DCA 1984). If the state does not return the 

accused to the county that initiated his out-of-state arrest, the 

speedy trial time for those charges on which he was held out of 

state shall commence to run upon the defendant's return to the 

state. Wilson was returned to Florida in late November 1983, 

well over 180 days prior to the August 3, 1984 motion; therefore, 

he was entitled to discharge. 

Accordingly, the decision below ordering that Wilson be 

discharged from the grand theft charge is approved. 

It is so ordered. 

McDONALD, C.J., and ADKINS, BOYD, OVERTON, SHAW and BARKETT, JJ., 
Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 



Application for Review of the Decision of the District Court 
of Appeal - Direct Conflict of Decisions 

Fifth District - Case No. 84-1239 

Jim Smith, Attorney General, and Kevin Kitpatrick Carson, Assistant 
Attorney General, Daytona Beach, Florida, 

for Petitioner 

James B. Gibson, Public Defender, Seventh Judicial Circuit, and 
Christopher S. Quarles, Assistant Public Defender, Daytona Beach, 
Florida, 

for Respondent 


