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COMES NOW the Appelle, Marlow K. Smolowites, by :nd throuch
undersigned covnsel, and sur uant to Fule 9.340 Fla. R. Spp. P,

and hereby moves this Court 1o “ren? a Rehoaring an ioe i “unt

zprral and states:

\

1. Trnig Court's opiniovn, filed on July 23, 1985 docs not
recach the issuce of whether a trial Court's order reducing a
charge in a criminal case is authorized by law.

2. This Court rcasoned that the State's zppcal shovld Le
dismnissed, Lecause 924.07 Florida Statutes does not authorize
1he State to appeal an order reducing a charge containcd in an
in{formation.

3. This Court is correct in that 924.07 subsection (1) adlouws
only an =ppeal {from an order dismissing an indictwent or snforontion
or any court thereof.

4. Ildwever, this Court oy 'ove veriooked obsectlon (8) of

3 ©%24.07 Florida Statutces (1981) .rich 21loues the State to ap peal
i : i1l cther preavial o olders’ prostdod aht 0n oany cac casce only o oone
l «:p- =1 under subscetion {2) way b irlqy,
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WHINLFORE, 1he 4ppellee respectiully pravs thisg Honosable

»

Court 10 ii:tain jurisdiction of this appeal and Lo grant a
rehearing.
Poevpoctfully submitied,
ROBrFRT H. MARTIN, ESQ.
Attoiney Tor Appellce
§362 Mills Drive
Miami, Florida 33183
(305, 279 B&08

1 HEREBY CERTIFY that a true and correct copy of the

{foregoing was {forwarded to the Office of the State Attorney,

=T .-

1351 N.W. 12th Street, Miami, Florida 33125, on this the _

day of - . .. 1985.
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I HERYBY CERTIFY that a true and correct copy of the foregoing
was Toowarded by U.S. Mail to the Attorney General's Office, 401

N.W. 2nd Avenue, Room 820, Miami, Florida 33128 on this the,_l?i

. : /
day of e, 1085. e ,/ P et
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ROBERT HALL MARTIN, ESQ.
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