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STATE OF FLORIDA, P e t i t i o n e r ,  

V S  . 
JORGE SUEIRO, Respondent .  

[November 1 2 ,  19871 

PER CURIAM. 

* 
On c e r t i o r a r i  r ev iew,  t h e  Uni ted  S t a t e s  Supreme Cour t  

h a s  v a c a t e d  o u r  d e c i s i o n  i n  S t a t e  v .  S u e i r o ,  487 So.2d 1071 

( F l a .  1 9 8 6 ) ,  and remanded t h e  c a s e  f o r  f u r t h e r  c o n s i d e r a t i o n  i n  

l i g h t  o f  lliller v .  F l o r i d a ,  107 S .  C t .  2446 ( 1 9 8 7 ) .  P r e v i o u s l y ,  

on t h e  a u t h o r i t y  o f  S t a t e  v ,  Jackson ,  478 So.2d 1054 ( F l a .  

1 9 8 5 ) ,  w e  quashed t h a t  p o r t i o n  of  W i r o  v .  S t a t e ,  471 So.2d 

1317 ( F l a .  3d DCA 1 9 8 5 ) ,  h o l d i n g  t h a t  s e n t e n c i n g  g u i d e l i n e s  i n  

e f f e c t  a t  t h e  t i m e  o f  s e n t e n c i n g  c o u l d  n o t  b e  u s e d .  W e  have 

s i n c e  r e c e d e d  from Jackson t o  t h e  e x t e n t  t h a t  it c o n f l i c t s  w i t h  

Miller. a l k e r s o n  v.  S t a t e ,  No. 68,181 ( F l a .  O c t .  8 ,  1 9 8 7 ) .  W e  

now r e i n s t a t e  t h e  d i s t r i c t  c o u r t  d e c i s i o n  below, v a c a t e  S u e i r o ' s  

s e n t e n c e ,  and remand t o  t h e  c i r c u i t  c o u r t  f o r  r e s e n t e n c i n g  u s i n g  

t h e  g u i d e l i n e s  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  o f f e n s e .  

I t  i s  s o  o r d e r e d .  

McDONALD, C . J . ,  and OVERTON, EHRLICH,  SHAW, BARKETT, GRIMES 
and KOGAN, J J . ,  Concur 

* 
S u e i r o  v .  F l o r i d a ,  107 S .  C t .  3203 ( 1 9 8 7 ) .  

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 




