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STATEMENT OF THE CASE AND THE FACTS 

For the purposes of jurisdiction only, the Respondent accepts the 

Petitioner's Statement of the Case and Facts. 

SUMMARY 

The Respondent agrees with the Petitioner that the Supreme Court has 

discretionary jurisdiction over this case pursuant to Article V ,  Section 

3(b)(3) of the Florida Constitution and Florida Rules of Appellate 

Procedure 9.030(a)(2)(A)(iv) for the reason that the decision in this case 

expressly and directly conflicts with the decision in Short v. Gaylord 

Broadcast ing Company, 462 So.2d 591  la. 2nd DCA 1985) . 

ARGUMENT 

In the Circuit Court Order that gave rise to this proceeding, the 

Honorable Marvin Mounts, Jr., ruled that it was clear that he was bound by 

the Second District's decision in Short v. Gaylord. The State petitioned 

for a Rule of Common Law Certiorari which was issued in a per curiam 

opinion titled State of Florida v. John S. Freund, John Trent, Palm Beach 

Newspapers, Inc., Scripps-Howard Broadcasting Company, Miami Herald 

Publishing Company, and The Fort Lauderdale News and Sun Sentinel, 473 

So.2d 274 (Fla. 4th DCA 1985). The per curiam issuance of the writ cited 

the -- en banc decision in Palm Beach Newspapers, Inc., v. Burk, 471 So.2d. 

571 (~la. 4th DCA 1985), as controlling, and wrote that the Burk decision - 
"takes the opposite view from Short and ... must govern the case at bar." 



CONCLUSION 

For  t h i s  reason, t h i s  Cour t  has d i s c r e t i o n a r y  j u r i s d i c t i o n  t o  r e v i e w  

t h e  d e c i s i o n  f r o m  t h e  F o u r t h  D i s t r i c t  Cour t  o f  Appeal .  The p r e s e n t  case 

r a i s e s  issues which a r e  o f  g r e a t  pub1 i c  impor tance.  The i ssues  i n  t h i s  

case were r a i s e d  on a  d i f f e r e n t  b a s i s  than  those i n v o l v e d  i n  Palm Beach 

Newspapers, Inc . ,  v .  Burk,  471 So.2d. 571 ( F l a .  4 t h  DCA 19851, now on 

appeal i n  Supreme Cour t  Case Number 67,352 and The Miami H e r a l d  P u b l i s h i n g  

Company, v. Hag le r ,  471 So.2d 1344  l la. 4 t h  DCA 1985), r e v i e w  sought as 

Supreme Cour t  Case Number 67, 479. The S t a t e  t h e r e f o r e  r e s p e c t f u l l y  

reques ts  t h a t  t h i s  Cour t  e x e r c i s e  i t s  d i s c r e t i o n a r y  j u r i s d i c t i o n  t o  r e v i e w  

t h i s  case. 
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