
•� 
turn to the courtroom as required in Melendez, supra. (R 1207, 

1230, 1247-1248) Thus, the Petitioner in this case never 

consented to, or ratified a part of his capital trial being 

conducted in his absence. 

• 

Thus, in this case, the trial court's act of conducting 

proceedings before the jury in the absence of Petitioner, in­

fringed upon one of the most basic constitutional rights of an 

accused, and therefore the error is nothing less than fundamental 

and per se reversible. Ivory v. state, 351 So.2d 26 (Fla. 

1977) and reaffirmed in Curtis v. state, Supreme Court of 

Florida No. 65,891 10 FLW 533, decided September 26, 1985. 

•� 
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•� 
CONCLUSION 

• 

Based upon the foregoing authorities, the certified 

question submitted by the District Court of Appeal, Fourth 

District, the answer to such certified question spoken in 

Ivory v. State, 351 So.2d 26 (Fla. 1977) and reaffirmed 

in Curtis v. State. Supreme Court of Florida No. 65,891 

10 FLW 533, on September 25, 1985, unequivocally in the negative. 

The State of Florida should, therefore, admit error and join 

your Petitioner in requesting a reversal of this case and 

remand for re-trial. The reversible per se doctrine of 

Ivory, supra is final and conclusive. This case must� 

now be reversed and remanded for new trial.� 

Respectfully submitted, 

THE LAW 

BY·~~?~~;;:;~d-:-~2~~~~..--7'~-
HENRY GONZAL 
Attorney fo 
620 E. Madi 
Tampa, FL. 

813/229-7289 
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•� 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and exact copy of the above 

and foregoing Brief of Petitioner has been furnished by regular 

United States Mail to the Office of the Attorney General, Room 

204, III Georgia Avenue, West Palm Beach, FL. 33401, this the 

14th day of October, 1985. 

GONZALEZ 

• 
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