
The courts will not declare an act of the 
legislature unconstitutional unless its 
constitutionality is challenged directly by one who 
demonstrates that he is, or assuredly will be, 
affected by it. Even though a statute is 
unconstitutional, only those who have a right to 
raise a question of its unconstitutionality may 
invoke the aid of the courts to have it judicially 
set aside. A court will not entertain an objection 
made to the constitutionality of a statute by a 
party whose personal or property rights it does not 
affect, and who therefore has no interest in 
defeating it. Thus, the constitutionality of a 
statute may not be attacked by one who does not 
come within the purview of the statute and whose 
rights are not affected thereby, by an amicus 
curiae, or by one who does not come within the 
class against which the statute is alleged to 
discriminate. 

* * * 
One who is not himself denied some constitutional 

right or privilege may not be heard to raise 
constitutional questions on behalf of some other 
person who may at some future time be affected. 

10 Fla. Jur. 2d Constitutional Law, Section 62 (pp. 283-285), 

including numerous citations of case precedent. 

Appellees have not and cannot demonstrate that a justiciable 

controversy is presented in this proceeding with respect to the 

removal of Commission members. The declaration that Section 

112.321(1) is unconstitutional insofar as removal proceedings for 

Commission members are concerned does not place them in any better 

situation. Appellees cannot show that their rights or duties have 

been or will be affected by the removal proceedings of Section 

112.321(1) . 
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Although Appellants suggest that a Commission member subject to 

removal under this provision would have standing to raise this issue, 

Appellees clearly are not affected by the removal provision in any 

manner different from any other member of the general public. 

Therefore, this Court should reverse the order of the trial court 

insofar as it purports to address the constitionality of the removal 

process specified in Section 112.321(1), Florida Statutes. 
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CONCLUSION� 

For the reasons stated herein, Section 112.321(1), Florida 

Statutes, is constitutional. The trial court's conclusion to the 

contrary should be reversed. 

To the extent that this Court may reject Appellants' Point I and 

hold that the Florida Constitution of 1968 requires the Governor to 

appoint all members of the Commission on Ethics, the de facto officer 

doctrine, the severability of the statute, and the lack of standing to 

challenge removal of Commission members mandate a reversal in part. 
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