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McDONALD , C . J . 
W e  have  f o r  r e v i e w  Wolmer v .  C h r y s l e r  Corp . ,  474 So.2d 834 

( F l a .  4 t h  DCA 1 9 8 5 ) ,  which e x p r e s s l y  and  d i r e c t l y  c o n f l i c t s  w i t h  

Como O i l  Co. v. 0 1 L o u g h l i n , ' 4 6 6  So.2d 1061  ( ~ i a .  1 9 8 5 ) ,  White 

C o n s t r u c t i o n  Co. v .  Dupont,  455 So.2d 1026  l la. 1 9 8 4 ) ,  and C a r r -  

away v. R e v e l l ,  116 So.2d 16  ( F l a .  1 9 5 9 ) .  T h i s  C o u r t  h a s  j u r i s -  

d i c t i o n  p u r s u a n t  t o  a r t i c l e  V ,  s e c t i o n  3 ( b ) ( 3 ) ,  ~ l o r i d a  

C o n s t i t u t i o n .  The i s s u e  i s  what  t y p e  o f  conduc t  a  p a r t y  must  

d e m o n s t r a t e  i n  o r d e r  t o  j u s t i f y  t h e  i m p o s i t i o n  o f  p u n i t i v e  

damages. W e  r e a f f i r m  what  w e  r e c e n t l y  s a i d  i n  Como O i l  and 

Whi te ,  w h e r e i n  w e  a p p l i e d  Carraway,  and q u a s h  t h e  o p i n i o n  of  t h e  

d i s t r i c t  c o u r t .  

T h i s  case i n v o l v e s .  a n  award o f  p u n i t i v e  damages a g a i n s t  an  

a u t o m o b i l e  m a n u f a c t u r e r  i n  a wrongfu l  d e a t h  a c t i o n .  The r e c o r d  

shows t h a t  J a c k  W o l m e r  pu rchased  a new Plymouth V o l a r e  s t a t i o n  

wagon, manufac tu red  by C h r y s l e r  C o r p o r a t i o n ,  i n  Oc tobe r  1976. On 

September 27,  1977 h i s  w i f e ,  Mary Wolmer, was r i d i n g  i n  t h e  back  

s e a t  of  t h e  s t a t i o n  wagon when a p i c k u p  t r u c k ,  t r a v e l i n g  a t  

f i f t y - f i v e  m i l e s  p e r  h o u r ,  h i t  t h e  s t a t i o n  wagon from beh ind .  

The V o l a r e ' s  f u e l  t a n k  exp loded  on impac t  and M r s .  Wolmer w a s  

bu rned  t o  d e a t h .  M r .  Wolmer sued  C h r y s l e r  on  n e g l i g e n c e  and 

s t r i c t  l i a b i l i t y  g rounds .  A t  t r i a l ,  f o l l o w i n g  t h e  c l o s e  o f  



ev idence ,  C h r y s l e r  renewed an e a r l i e r  motion f o r  a  d i r e c t e d  

v e r d i c t .  The t r i a l  c o u r t  r e s e r v e d  r u l i n g  on t h e  motion and 

submi t ted  t h e  c a s e  t o  t h e  j u ry .  The j u ry  found f o r  Wolmer on t h e  

neg l i gence  coun t ,  b u t  found f o r  C h r y s l e r  on t h e  s t r i c t  l i a b i l i t y  

count .  The j u ry  a s s e s s e d  compensatory damages a t  $500,000 f o r  

Wolmer and $500,000 f o r  t h e  e s t a t e .  I t  f u r t h e r  a s s e s s e d  p u n i t i v e  

damages of  $3,000,000.  T h e r e a f t e r ,  t h e  t r i a l  c o u r t  o rde red  a  

r e m i t t i t u r  o f  $300,000 from t h e  $500,000 compensatory v e r d i c t  f o r  

t h e  e s t a t e  o r ,  i n  t h e  a l t e r n a t i v e ,  a  new t r i a l  on t h a t  i s s u e .  

Wolmer agreed  t o  t h e  r e m i t t i t u r .  The t r i a l  c o u r t  l a t e r  e n t e r e d  a  

second o r d e r  g r a n t i n g  C h r y s l e r ' s  renewed motion f o r  a  d i r e c t e d  

v e r d i c t  on t h e  i s s u e  o f  p u n i t i v e  damages. On appea l  t h e  d i s t r i c t  

c o u r t  r e v e r s e d  t h e  second o r d e r  and remanded w i t h  i n s t r u c t i o n s  t o  

r e i n s t a t e  t h e  p u n i t i v e  damage award w i th  i n t e r e s t  from t h e  d a t e  

of judgment. W e  d i s a g r e e  w i th  t h e  d i s t r i c t  c o u r t .  

C h r y s l e r  r a i s e s  a  number of  arguments a g a i n s t  t h e  d i s t r i c t  

c o u r t ' s  d e c i s i o n  t o  r e i n s t a t e  t h e  p u n i t i v e  damage award. W e  

beg in  by examining C h r y s l e r ' s  c o n t e n t i o n  t h a t  t h e  c o u r t  a p p l i e d  

an  e r roneous  s t a n d a r d  when it examined t h e  p r o p r i e t y  of  t h e  puni-  

t i v e  damage awards. I n  Carraway t h i s  Cour t  made it c l e a r  t h a t  

t h e  c h a r a c t e r  of neg l i gence  neces sa ry  t o  s u s t a i n  an  award of  

p u n i t i v e  damages i s  t h e  same a s  t h a t  r e q u i r e d  t o  s u s t a i n  a  

c o n v i c t i o n  f o r  manslaughter .  116 So.2d a t  20. A showing of even 

g r o s s  neg l i gence ,  t h e  degree  of neg l i gence  t h a t  l i es  between 

o r d i n a r y  neg l i gence  and w i l l f u l  and wanton conduct ,  i s  n o t  

enough. I d . ;  Como O i l  Co., White Cons t ruc t i on  

Co., 455 So.2d a t  1028; U.S. Concrete  P ipe  Co. v .  Bould, 437 

So.2d 1061 ( F l a .  1983 ) .  Carraway s t a t e d :  

The c h a r a c t e r  of  neg l i gence  neces sa ry  t o  s u s t a i n  an 
award o f  p u n i t i v e  damages must be  of " a  g r o s s  and 
f l a g r a n t  c h a r a c t e r ,  ev inc ing  r e c k l e s s  d i s r e g a r d  o f  
human l i f e ,  o r  of  t h e  s a f e t y  of pe rsons  exposed t o  
i t s  dangerous e f f e c t s ,  o r  t h e r e  i s  t h a t  e n t i r e  want 
of c a r e  which would r a i s e  t h e  presumption of a  
consc ious  i n d i f f e r e n c e  t o  consequences,  o r  which 
shows wantonness o r  r e c k l e s s n e s s ,  o r  a  g r o s s l y  ca re -  
less d i s r e g a r d  o f  t h e  s a f e t y  and w e l f a r e  o f  t h e  
p u b l i c ,  o r  t h a t  r e c k l e s s  i n d i f f e r e n c e  t o  t h e  r i g h t s  
of  o t h e r s  which i s  e q u i v a l e n t  t o  an  i n t e n t i o n a l  
v i o l a t i o n  of  them." 



116 So.2d at 20, n.12. Recently, we reaffirmed this language in 

White Construction Co., 455 So.2d at 1029. 

While the district court began its analysis by acknowledg- 

ing the applicability of the Carraway standard, it then adopted 

what it viewed to be a restatement of that standard for product 

liability cases. Adopting language from Johns-Manville Sales 

Corp. v. Janssens, 463 So.2d 242 (Fla. 1st DCA 1984), review 

denied, 467 So.2d 999 (Fla. 1985), the district court stated: 

A legal basis for punitive damages is established in 
products liability cases where the manufacturer is 
shown to have knowledge that its product is inherent- 
ly dangerous to persons or property and that its 
continued use is likely to cause injury or death, but 
nevertheless continues to market the product without 
making feasible modifications to eliminate the danger 
or making adequate disclosure and warning of such 
danger. 

This pronouncement was made in the factual context of 

Johns-Manville. In that case the company learned of the higher 

probability of danger to thousands of persons manufacturing and 

using asbestos products over a period of years and, despite that 

knowledge, made conscious decisions at the executive level not to 

disclose the presence of this danger nor to alert affected indi- 

viduals to the potential injuries that could result from such 

exposure over a long period of time. 463 So.2d at 250-51. In 

Johns-Manville the district court determined this conduct to be 

of a character evincing a reckless disregard for human life or 

the safety of persons exposed to its dangerous effect, which 

supports a finding by the jury of a conscious indifference to 

consequences, wantonness, recklessness, and a grossly careless 

disregard of the safety and welfare of members of the public. 

Translated into the facts of the instant case, no justification 

for the use of the Johns-Manville standard exists. 

Punitive damages are imposed in order to punish the 

defendant for extreme wrongdoing and to deter others from engag- 

ing in similar conduct. Mercury Motors Express, Inc. v. Smith, 

393 So.2d 545 (Fla. 1981). They are not intended as a means by 

which a plaintiff can recover extra damages. Thus, punitive 



damages a r e  warranted on ly  where t h e  egreg ious  wrongdoing of t h e  

defendant ,  a l though perhaps  n o t  covered by c r imina l  law, never- 

t h e l e s s  c o n s t i t u t e s  a  p u b l i c  wrong. Arab Termite & P e s t  Con t ro l ,  

I nc .  v .  J enk ins ,  409 So.2d 1039 ( F l a .  1982) .  Therefore ,  t h e  

ques t ion  t h a t  must be answered u t i l i z i n g  t h e  Carraway s t anda rd  i s  

whether Chrys le r  e x h i b i t e d  a  r e c k l e s s  d i s r e g a r d  f o r  human l i f e  

e q u i v a l e n t  t o  manslaughter  by des ign ing  and marketing t h e  Volare.  

To suppor t  i t s  r e in s t a t emen t  of t h e  p u n i t i v e  damage award, 

t h e  d i s t r i c t  c o u r t  undertook an e x t e n s i v e  examination of two 

a l l e g e d  des ign  d e f e c t s  i n  t h e  1977 Volare s t a t i o n  wagon. The 

c o u r t  d i s cus sed  bo th  t h e  n a t u r e  of t h e s e  a l l e g e d  d e f e c t s  a s  w e l l  

a s  t h e  r e s u l t s  of  c e r t a i n  c r a s h  t e s t s  t h a t  Chrys le r  conducted on 

t h e  automobile.  A b r i e f  summary of t h a t  d i s cus s ion  i s  warranted 

here .  

Chrys l e r  des igned t h e  Vo la re ' s  f u e l  t ank  s o  t h a t ,  i n  t h e  

even t  of a  rear-end c o l l i s i o n ,  t h e  tank would push forward and 

upward. I f  s t r u c k  wi th  s u f f i c i e n t  f o r c e ,  t h e  f u e l  t ank  would 

r i d e  over  t h e  d i f f e r e n t i a l  and impact a g a i n s t  t h e  shock absorber .  

I n  t h e  Wolmer c o l l i s i o n ,  t h e  r e a r  end of t h e  pickup t r u c k  s t r u c k  

t h e  r e a r  end of t h e  Volare wi th  enough f o r c e  t h a t  t h e  shock 

absorber  broke o f f  and punctured t h e  f u e l  tank a s  it moved 

forward. This  punc ture  caused g a s o l i n e  t o  spray  from t h e  t ank ,  

thereby  f u e l i n g  t h e  accompanying explos ion .  

A second des ign  c h a r a c t e r i s t i c  involved t h e  f u e l  f i l l e r  

t ube  which extended from t h e  gas  cap on t h e  l e f t  r e a r  q u a r t e r  

pane l  i n t o  t h e  f u e l  t ank .  Chrys le r  designed t h e  f i l l e r  tube  wi th  

a  f i x e d  connect ion a t  t h e  g a s  cap end r a t h e r  t han  wi th  a  breaka- 

way connect ion.  Where t h e  f i l l e r  tube  e n t e r e d  i n t o  t h e  f u e l  

t ank ,  a  donut-shaped rubber  grommet he ld  t h e  tube  i n  p l ace .  Due 

t o  t h i s  des ign ,  i f  t h e  r e a r  q u a r t e r  pane l  d e f l e c t e d  outward 

dur ing  a  c o l l i s i o n ,  t h e  f i l l e r  tube  would a l s o  p u l l  outward. I f  

t h e  pane l  moved a  s u f f i c i e n t  d i s t a n c e ,  t h e  tube  would p u l l  

completely away from t h e  t ank ,  causing a  f u e l  s p i l l a g e .  This  

occurred dur ing  t h e  Wolmer c o l l i s i o n .  



C h r y s l e r  does  n o t  deny t h a t  bo th  o f  t h e s e  d e s i g n  charac-  

t e r i s t i c s  had a  c a u s a l  r e l a t i o n s h i p  t o  t h e  f i r e  t h a t  consumed 

Mary Wolmer. C h r y s l e r ,  however, ma in t a in s  t h a t  t h e  d i s t r i c t  

c o u r t  e r r e d  i n  f i n d i n g  t h a t  t h e  ev idence  suppo r t ed  t h e  i n f e r e n c e  

t h a t  C h r y s l e r  had a c t u a l  knowledge t h a t  t h e  f u e l  sys tem was 

i n h e r e n t l y  dangerous .  W e  ag r ee .  Although t h e  d i s t r i c t  c o u r t  

i n t e r p r e t e d  t h e  r e s u l t s  from c r a s h  tes ts  on t h e  1977 Vola re  

s t a t i o n  wagon a s  p u t t i n g  C h r y s l e r  on n o t i c e  of t h e  f u e l  sys tem 

d e f e c t s ,  a  c l o s e r  r e a d i n g  of  t h e s e  t e s t  r e s u l t s  does  n o t  s u p p o r t  

t h i s  i n t e r p r e t a t i o n .  

The Na t i ona l  T r a f f i c  Motor Veh i c l e  S a f e t y  Act  o f  1966,  15  

U.S.C. S S  1381-1431 (1976 ) ,  r e q u i r e s  t h e  S e c r e t a r y  of Transpor ta -  

t i o n  t o  p r e s c r i b e  s a f e t y  s t a n d a r d s  f o r  motor v e h i c l e s  which b o t h  

m e e t  t h e  need f o r  motor v e h i c l e  s a f e t y  and a r e  r e a s o n a b l e ,  p rac -  

t i c a b l e ,  and a p p r o p r i a t e .  15  U.S.C. S 1392 ( a )  & ( f )  ( 3 )  (1976) .  

Among t h e  s t a n d a r d s  promulgated under t h e  a c t  i s  s t a n d a r d  301-75, 

which d e a l s  w i t h  f u e l  sys tem i n t e g r i t y .  49 C.F.R. § 581.301-75 

(1976 ) .  Under s t a n d a r d  301-75, a  f u e l  sys tem i n  a  s t a t i o n a r y  

v e h i c l e  h i t  from t h e  r e a r  by a  4,000-pound b a r r i e r  moving a t  

t h i r t y  m i l e s  p e r  hour  can  l o s e  no more t h a n  one ounce of  f u e l  i n  

t h e  f i r s t  minute  f o l l owing  t h e  c o l l i s i o n  and no more t h a n  f i v e  

ounces o f  f u e l  i n  t h e  f i r s t  f i v e  minu tes  f o l l owing  t h e  c o l l i s i o n .  

49 C.F.R. $ 571.301, S5.5 (1976) .  The ev idence  i s  uncon t rove r t ed  

t h a t  C h r y s l e r  t e s t e d  i t s  p roduc t  and t h a t  t h e  f u e l  sys tem i n  t h e  

1977 Plymouth Vola re  s t a t i o n  wagon s a t i s f i e d  t h e s e  performance 

s t a n d a r d s  d u r i n g  i t s  compliance t es t .  

Moreover, t e s t  r e p o r t s  i nc luded  i n  t h e  r e c o r d  i n d i c a t e  

t h a t ,  w h i l e  f u e l  l e akage  due t o  f i l l e r  t u b e  f a i l u r e  d i d  occur  

d u r i n g  some o f  t h e  c r a s h  tests conducted  on t h e  Vo la r e ,  f u e l  t ank  

movement t h a t  occu r r ed  due t o  t h e  f a i l u r e  o f  t h e  t a n k ' s  r e t e n t i o n  

s t r a p s  t r i g g e r e d  t h e s e  l e akages .  Because C h r y s l e r  subsequen t ly  

c o r r e c t e d  t h e  s t r a p  d e s i g n  problem, t h i s  p o t e n t i a l  d e f e c t  was n o t  

p r e s e n t  on t h e  automobi le  s o l d  t o  Wolmer. Also ,  wh i l e  some leak-  

age  d i d  occu r  d u r i n g  a t  l e a s t  one r o l l o v e r  t e s t ,  t h e  Wolmer a c c i -  

d e n t  d i d  n o t  i n v o l v e  such  a  r o l l o v e r  and t h u s  t h e  r e s u l t s  o f  t h a t  



t e s t  a r e  n o t  damning t o  Chrys le r .  Likewise,  wh i l e  some of t h e  

c r a sh  t e s t s  conducted p r i o r  t o  t h e  s a l e  of t h e  Wolmer c a r  i n d i -  

c a t e d  c o n t a c t  between t h e  f u e l  tank and t h e  shock abso rbe r ,  t h e  

c o n t a c t  had always been " f r i e n d l y "  and had never  t h rea t ened  t h e  

i n t e g r i t y  of  t h e  f u e l  t ank .  Therefore ,  even when viewed i n  t h e  

l i g h t  most f avo rab le  t o  Wolmer, t h e  t e s t  r e p o r t s  do n o t  suppor t  

t h e  d i s t r i c t  c o u r t ' s  de te rmina t ion  t h a t  Chrys l e r  had a c t u a l  

knowledge t h a t  it was marketing an i n h e r e n t l y  dangerous automo- 

b i l e . '  Nor does any reasonable  view of t h e  evidence suppor t  

t h e  conc lus ion  t h a t  Chrys l e r  a c t e d  wi th  a  wanton d i s r e g a r d  f o r  

l i f e  e q u i v a l e n t  t o  manslaughter .  Therefore ,  an award of p u n i t i v e  

damages i n  t h i s  c a s e  n o t  on ly  i s  u n j u s t ,  b u t  a l s o  i qno res  t h e  

t h r e s h o l d  requirements  f o r  such an award. See Como O i l  Co., 466 

So.2d a t  1062; White Cons t ruc t ion  Co., 455 So.2d a t  1028; Carra- 

w a y ,  116 So.2d a t  20. While we r e f r a i n  from address ing  t h e  

p r o p r i e t y  of  t h e  Johns-Manville s t anda rd  a s  app l i ed  t o  i n h e r e n t l y  

dangerous produc ts  such a s  t h e  a s b e s t o s  involved i n  

Johns-Manville because t h a t  q u e s t i o n  i s  n o t  be fo re  u s ,  we f i n d  

t h a t  s t anda rd  t o  be c l e a r l y  erroneous when app l i ed  t o  a  c la im 

t h a t  a  motor v e h i c l e  was i n s u f f i c i e n t l y  crashworthy when 

p recau t ions  had been taken  t o  i n s u r e  i t s  c rashwor th iness .  

I n  l i g h t  of t h e  above, we need n o t  address  t h e  o t h e r  

i s s u e s  r a i s e d  by ~ h r ~ s l e r . ~  Accordingly,  we quash t h e  opinion 

of  t h e  d i s t r i c t  c o u r t  and remand f o r  proceedings  c o n s i s t e n t  w i th  

t h i s  op in ion .  

I t  i s  s o  ordered .  

BOYD, OVERTON and EHRLICH,  JJ., Concur 
ADKINS, J . ,  D i s sen t s  w i th  an op in ion ,  i n  which SHAW, J . ,  Concurs 
BARKETT, J . ,  D i s s e n t s  w i th  an op in ion  

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF  
FILED, DETERMINED. 

Although an automobile has  long been he ld  t o  be  a  dangerous 
i n s t r u m e n t a l i t y ,  it i s  n o t  i n h e r e n t l y  dangerous i n  and of 
i t s e l f .  Ra ther ,  an automobile i s  dangerous only  i n  i t s  use and 
ope ra t ion .  L o l l i e  v.  General  Motors Corp.,  407 So.2d 613 ( F l a .  
1st DCA 1981) ,  review denied ,  413 So.2d 876 ( F l a .  1982) .  

S p e c i f i c a l l y ,  we do n o t  reach t h e  i s s u e  of  whether t h e  
Nat iona l  T r a f f i c  Motor Vehic le  S a f e t y  Act preempts t h e  s t a t e  
common law remedy of p u n i t i v e  damages. 



ADKINS, J . ,  d i s s e n t i n g .  

While I a g r e e  w i t h  t h e  m a j o r i t y  t h a t  we have j u r i s d i c t i o n  

t o  review t h e  d i s t r i c t  c o u r t ' s  a p p l i c a t i o n  of  t h e  p u n i t i v e  

damages s t a n d a r d  announced i n  Como O i l ,  White,  and Carraway, I 

f i n d  t h e  j u r y ' s  and d i s t r i c t  c o u r t ' s  impos i t i on  of p u n i t i v e  

damages p rope r  i n  t h i s  c a se .  The j u r y  found t h a t  C h r y s l e r  a c t e d  

"w i th  wantonness,  w i l f u l l n e s s ,  o r  r e c k l e s s  i n d i f f e r e n c e  t o  t h e  

r i g h t s  of o t h e r s , "  474 So.2d a t  835,  and such a  f i n d i n g  i s  amply 

suppor ted  by a  f a i r  r ev iew of  t h e  ev idence .  

The p l a i n t i f f s  a t  t r i a l  e s t a b l i s h e d  th rough  t e s t i m o n i a l  

and documentary ev idence  t h a t  C h r y s l e r  marketed t h e  c a r  knowing 

t h a t  it con t a ined  d e f e c t s  i n  d e s i g n  l i k e l y  t o  cause  d e a t h  o r  

s e r i o u s  i n j u r y .  T e s t s  conducted  a t  speeds  of  t h i r t y  m i l e s  p e r  

hour r e v e a l e d  t o  C h r y s l e r  problems w i th  t h e  c a r ' s  d e s i g n  which it 

knew, o r  shou ld  have known, would r e s u l t  i n  d i s a s t e r  a t  normal 

highway speeds .  A q u a l i f i e d  e x p e r t  t e s t i f i e d  t h a t  f a i l u r e  t o  

conduct  more a c c u r a t e  tes ts  a f t e r  be ing  p u t  on such n o t i c e  

c o n s t i t u t e d  "an  a t r o c i o u s  v i o l a t i o n  o f  a ccep t ed  p r a c t i c e s  i n  

s a f e t y  eng inee r i ng"  demons t r a t i ng  " a  r e c k l e s s  d i s r e g a r d  f o r  

s a f e t y . "  Id .  a t  837. - 
I n  s p i t e  of  C h r y s l e r ' s  admiss ion t h a t  "bo th  of  t h e s e  

d e s i g n  c h a r a c t e r i s t i c s  had a  c a u s a l  r e l a t i o n s h i p  t o  t h e  f i r e  t h a t  

consumed Mary Wolmer," s l i p  op. a t  5 ,  t h e  m a j o r i t y  engages i n  an  

unwarranted " c l o s e r  r e a d i n g  of  t h e s e  t e s t  r e s u l t s . "  - I d .  The 

m a j o r i t y  a p p a r e n t l y  t u r n s  t o  a  s t r a i n e d  a p p l i c a t i o n  of  t h e  

Na t i ona l  T r a f f i c  Motor Veh i c l e  S a f e t y  Act and a s l a n t e d  r ead ing  

of C h r y s l e r ' s  tests i n  o r d e r  t o  o v e r t u r n  t h e  d u l y  cons ide r ed  

judgment o f  t h e  f i n d e r  o f  f a c t  a t  t r i a l  and t h e  d i s t r i c t  c o u r t .  

Th i s  i s  n o t  t h e  t a s k  p r o p e r l y  b e f o r e  it, and o b f u s c a t i o n  i s  bound 

t o  r e s u l t  when a  s t a n d a r d  announcing a  r u l e  of  l a w ,  such a s  

p u n i t i v e  damages i n  t h i s  c a s e ,  is  t w i s t e d  t o  produce a  p a r t i c u l a r  

r e s u l t  i n  a n  i n d i v i d u a l  c a s e .  

I must t h e r e f o r e  d i s s e n t .  

SHAW, J . ,  Concurs 

-7- 



BARKETT, J . ,  d i s s e n t i n g .  

I do n o t  b e l i e v e  c o n f l i c t  e x i s t s  t o  p r o v i d e  j u r i s d i c t i o n  

i n  t h i s  c a s e .  I n  f ,  117 So.2d 731, 734 

( F l a .  1960)  , t h i s  C o u r t  e x p l a i n e d :  

While c o n c e i v a b l y  t h e r e  may b e  o t h e r  c ircum- 
s t a n c e s ,  t h e  p r i n c i p a l  s i t u a t i o n s  j u s t i f y i n g  t h e  
i n v o c a t i o n  of  o u r  j u r i s d i c t i o n  t o  r ev iew d e c i s i o n s  o f  
C o u r t s  o f  Appeal b e c a u s e  of  a l l e g e d  c o n f l i c t s  are, 
(1) t h e  announcement of  a r u l e  o f  l a w  which c o n f l i c t s  
w i t h  a  r u l e  p r e v i o u s l y  announced by t h i s  C o u r t ,  o r  
( 2 )  t h e  a p p l i c a t i o n  o f  a r u l e  of  l a w  t o  p roduce  a  
d i f f e r e n t  r e s u l t  i n  a  case which i n v o l v e s  s u b s t a n -  
t i a l l y  t h e  same c o n t r o l l i n g  f a c t s  as a  p r i o r  case 
d i s p o s e d  o f  by t h i s  C o u r t .  Under t h e  f i r s t  s i t u a t i o n  
t h e  f a c t s  are i m m a t e r i a l .  I t  i s  t h e  announcement o f  
a c o n f l i c t i n g  r u l e  o f  l a w  t h a t  conveys j u r i s d i c t i o n  
t o  u s  t o  r ev iew t h e  d e c i s i o n  of  t h e  C o u r t  o f  Appeal .  
Under t h e  second  s i t u a t i o n  t h e  c o n t r o l l i n g  f a c t s  
become v i t a l  and o u r  j u r i s d i c t i o n  may b e  a s s e r t e d  
o n l y  where t h e  C o u r t  of  Appeal  h a s  a p p l i e d  a  
r e c o g n i z e d  r u l e  o f  law t o  r e a c h  a c o n f l i c t i n g  
c o n c l u s i o n  i n  a  c a s e  i n v o l v i n g  s u b s t a n t i a l l y  t h e  same 
c o n t r o l l i n g  f a c t s  as w e r e  i n v o l v e d  i n  a l l e g e d l y  
c o n f l i c t i n g  p r i o r  d e c i s i o n s  o f  t h i s  C o u r t .  F l o r i d a  
Power & L i g h t  C o .  v .  B e l l ,  F l a .  1959,  113 So .2d 697. 

The m a j o r i t y  o f  t h i s  C o u r t  f i n d s  c o n f l i c t  between t h e  

i n s t a n t  c a s e  and Como O i l  Co. v .  O 'Lough l in ,  466 So.2d 1061  ( F l a .  

1 9 8 5 ) ;  White C o n s t r u c t i o n  C o .  v .  Dupont,  455 So.2d 1026 ( F l a .  

and Carraway v .  R e v e l l ,  t h e  

m a j o r i t y  acknowledges,  however ,  t h e  d i s t r i c t  c o u r t  e x p r e s s l y  

r e c o g n i z e d  t h a t  t h e  Carraway s t a n d a r d  r e g a r d i n g  p u n i t i v e  damages 

a p p l i e d .  The m a j o r i t y  " c r e a t e s "  c o n f l i c t  by  i n f e r r i n g  t h a t  t h e  

d i s t r i c t  c o u r t ,  i n  u s i n g  l anguage  from Johns-Manvi l le  S a l e s  Corp. 

v .  J a n s s e n s ,  463 So.2d 242 ( F l a .  1st DCA 1 9 8 4 ) ,  r ev iew d e n i e d ,  

467 So.2d 999 ( F l a .  1 9 8 5 ) ,  adop ted  a  new s t a n d a r d .  I f a i l  t o  see 

any d i s t i n c t i o n  be tween t h e  s t a n d a r d  i n  Carraway,  116 So.2d a t  20 

n .12 ,  t h a t  

n e g l i g e n c e  . . . must b e  o f  " a  g r o s s  and f l a g r a n t  
c h a r a c t e r ,  e v i n c i n g  r e c k l e s s  d i s r e g a r d  of  human l i f e ,  
or  o f  t h e  s a f e t y  o f  p e r s o n s  exposed t o  i t s  dangerous  
e f f e c t s ,  o r  t h e r e  i s  t h a t  e n t i r e  wan t  o f  c a r e  which  
would r a i s e  t h e  p resumpt ion  of  a  c o n s c i o u s  i n d i f -  
f e r e n c e  t o  consequences ,  o r  which shows wantonness  o r  
r e c k l e s s n e s s ,  o r  a g r o s s l y  c a r e l e s s  d i s r e g a r d  o f  t h e  
s a f e t y  and w e l f a r e  o f  t h e  p u b l i c ,  o r  t h a t  r e c k l e s s  
i n d i f f e r e n c e  t o  t h e  r i g h t s  o f  o t h e r s  which i s  
e q u i v a l e n t  t o  a n  i n t e n t i o n a l  v i o l a t i o n  of  them" 

and t h e  s t a n d a r d  e n u n c i a t e d  i n  Johns -Manv i l l e ,  463 So.2d a t  249, 

t h a t  

A l e g a l  b a s i s  f o r  p u n i t i v e  damages i s  
e s t a b l i s h e d  . . . where t h e  m a n u f a c t u r e r  . . . [ h a s ]  



knowledge t h a t  i t s  p r o d u c t  i s  i n h e r e n t l y  dangerous  t o  
p e r s o n s  o r  p r o p e r t y  and t h a t  i t s  c o n t i n u e d  u s e  i s  
l i k e l y  t o  c a u s e  i n j u r y  o r  d e a t h ,  b u t  n e v e r t h e l e s s  
c o n t i n u e s  t o  market  t h e  p r o d u c t  . . . . 

Cont inu ing  t o  market  a p r o d u c t  i n  a  c o n d i t i o n  which t h e  

manufac tu re r  knows i s  " i n h e r e n t l y  dangerous  . . . and . . . i s  

l i k e l y  t o  c a u s e  i n j u r y  o r  d e a t h "  must s u r e l y  b e  c o n s i d e r e d  t h e  

same a s  " e v i n c i n g  r e c k l e s s  d i s r e g a r d  o f  human l i f e ,  o r  . . . 
r e c k l e s s  i n d i f f e r e n c e  t o  t h e  r i g h t s  o f  o t h e r s  which i s  e q u i v a l e n t  

t o  an  i n t e n t i o n a l  v i o l a t i o n  of them." Thus, I see no " r u l e  of 

law" c o n f l i c t  between t h e  i n s t a n t  c a s e  and o t h e r  d i s t r i c t  c o u r t  

o r  Supreme Cour t  c a s e s .  

I n  a d d i t i o n ,  t h i s  i s  n o t  a  c a s e  i n  which t h e  c o u r t  below 

reached  a  d i f f e r e n t  r e s u l t  t h a n  t h a t  r eached  i n  o t h e r  d i s t r i c t  

c o u r t  o r  Supreme C o u r t  c a s e s  i n v o l v i n g  t h e  same c o n t r o l l i n g  

f a c t s .  The f a c t s  i n  t h i s  c a s e  a r e  d i s t i n g u i s h a b l e  from t h o s e  i n  

O 'Loughl in ,  White C o n s t r u c t i o n ,  and Carraway. Thus, t h e r e  i s  no 

e x p r e s s  and d i r e c t  c o n f l i c t .  See Department of  Revenue v .  

J o h n s t o n ,  442 So.2d 950 ( F l a .  1983) (where c a u s e  was b e f o r e  c o u r t  

on a p p a r e n t  c o n f l i c t ,  b u t  c a u s e  was d i s t i n g u i s h a b l e  on i t s  f a c t s ,  

Supreme C o u r t  would d i s c h a r g e  j u r i s d i c t i o n ) .  T h i s  C o u r t  i s  

s imply  a f f o r d i n g  t h e  p a r t i e s  a  second a p p e a l  which i s  

i n a p p r o p r i a t e  and c o n t r a r y  t o  p r i o r  d e c i s i o n s  of  t h i s  C o u r t .  - See 

J e n k i n s  v .  S t a t e ,  385 So.2d 1356, 1357 ( F l a .  1980) ( q u o t i n g  from 

Ansin v .  Thurs ton ,  101  So.2d 808, 810 ( F l a .  1958) ( t h e  d i s t r i c t  

c o u r t s  of a p p e a l  w e r e  n o t  i n t e n d e d  t o  b e  i n t e r m e d i a t e  c o u r t s ) ) .  

The f a c t s  p r e s e n t e d  i n  t h e  d i s t r i c t  c o u r t  o p i n i o n  r e f l e c t  

s u f f i c i e n t  e v i d e n c e  t o  submi t  t h e  q u e s t i o n  of  p u n i t i v e  damages t o  

t h e  j u r y  : 

A s  a  p r e d i c a t e  f o r  p u n i t i v e  damages, t h e  
p l a i n t i f f  i n t r o d u c e d  t e s t i m o n i a l  and documentary 
e v i d e n c e  t o  show t h a t  C h r y s l e r  marketed t h e  '77 
V o l a r e  s t a t i o n  wagon knowing t h a t  it c o n t a i n e d  
d e f e c t s  l i k e l y  t o  c a u s e  d e a t h  o r  s e r i o u s  i n j u r y .  
P a r t  of t h i s  proof came from C h r y s l e r ' s  own r e c o r d s .  
I n  a n  e f f o r t  t o  d e m o n s t r a t e  compl iance  w i t h  a  
government-imposed s t a n d a r d ,  C h r y s l e r  conducted a  
series of  c r a s h  tes ts  s i m u l a t i n g  r e a r - e n d  c o l l i s i o n s .  
These tes ts  c o n s i s t e d  of s t r i k i n g  t h e  back end o f  a  
C h r y s l e r  v e h i c l e  w i t h  a  4000-pound moving b a r r i e r  
t r a v e l i n g  a t  t h i r t y  m i l e s  p e r  h o u r .  T e s t  r e p o r t s  
r e v e a l e d  c o n t a c t  problems between t h e  f u e l  t ank  and 
shock a b s o r b e r .  Also ,  t h e r e  w e r e  problems o f  f u e l  
l e a k a g e  from t h e  f i l l e r  t u b e .  The r e p o r t s  ev idenced  



C h r y s l e r ' s  a c t u a l  knowledge of b o t h  problems.  One of  
t h e  p l a i n t i f f ' s  e x p e r t  w i t n e s s e s  t e s t i f i e d  t h a t  i n  
l i g h t  o f  t h e  d i f f i c u l t i e s  encoun te red  by C h r y s l e r  
d u r i n g  t h e  c r a s h  tes ts ,  it was o b l i g a t e d  t o  conduc t  
a d d i t i o n a l  c r a s h  tes ts  a t  h i g h e r  speeds .  The same 
w i t n e s s  s a i d  t h a t  C h r y s l e r ' s  f a i l u r e  t o  do more 
t e s t i n g  c o n s t i t u t e d  "an  a t r o c i o u s  v i o l a t i o n  o f  
a c c e p t e d  p r a c t i c e s  i n  s a f e t y  e n g i n e e r i n g "  which 
demons t ra ted  " a  r e c k l e s s  d i s r e g a r d  f o r  s a f e t y . "  A 
second e x p e r t  w i t n e s s  t e s t i f i e d  t h a t  C h r y s l e r ' s  c r a s h  
tests  made it " c l e a r l y  f o r e s e e a b l e "  t h a t  t h e  f u e l  
t a n k  would impact  w i t h  t h e  shock a b s o r b e r  i f  t h e  
s t a t i o n  wagon w e r e  i n v o l v e d  i n  a  r ea r -end  c o l l i s i o n  
a t  normal highway s p e e d s .  T h i s  w i t n e s s  s a i d  t h a t  a s  
s p e e d s  i n c r e a s e d  beyond t h e  30-mile-an-hour t e s t  
r a n g e ,  t h e  l i k e l i h o o d  of  a  b r e a c h  i n  t h e  f u e l  sys tem 
was " v e r y  g r e a t . "  While t h e  tes ts  demons t ra ted  
compl iance  w i t h  t h e  government ' s  minimum s t a n d a r d ,  
p r e d i c t i v e  a n a l y s i s  would i n d i c a t e  " f u e l  sys tem 
compromise" a t  h i g h e r  s p e e d s .  Indeed ,  a  C h r y s l e r  
i n t e r - o f f i c e  memorandum, d a t e d  September 9 ,  1976,--a 
month p r i o r  t o  t h e  s a l e  of t h e  Wolmers' s t a t i o n  
wagon--stated t h a t  s e v e r a l  C h r y s l e r  models ,  i n c l u d i n g  
t h e  '77  Vola re  s t a t i o n  wagon, " m a r g i n a l l y  m e e t  t h e  
[government-mandated.] f u e l  sys tem r e q u i r e m e n t s .  

II . . .  
The f o r e g o i n g  e v i d e n c e ,  when viewed i n  t h e  l i g h t  

m o s t  f a v o r a b l e  t o  t h e  p l a i n t i f f ,  would p e r m i t  a  j u r y  
t o  reasonab ly  i n f e r  t h a t  C h r y s l e r  had a c t u a l  
knowledge t h a t  t h e  f u e l  sys tem i n  t h e  1977 V o l a r e  
s t a t i o n  wagon was i n h e r e n t l y  dangerous  t o  l i f e  and 
l imb and,  s t i l l ,  c o n t i n u e d  t o  market  t h e  v e h i c l e .  
Thus, t h e r e  was s u f f i c i e n t  e v i d e n c e  t o  l e t  t h e  i s s u e  
o f  p u n i t i v e  damages go t o  t h e  j u r y .  

474 So.2d a t  837. Compare OILoughl in ,  466 So.2d a t  1061-62; 

White C o n s t r u c t i o n ,  455 So.2d a t  1028. 

I see no b a s i s  f o r  c o n f l i c t  j u r i s d i c t i o n .  Accord ing ly ,  I 

d i s s e n t .  
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