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BARKETT, J.

We have for review State v. McIntosh, 475 So.2d 973 (Fla.

4th DCA 1985), which directly and expressly conflicts with this

Court's decisions in Jones v. State, 477 So.2d 566 (Fla. 1985),

and State v. C.C., 476 So.2d 144 (Fla. 1985). We have

jurisdiction. Art. Vv, § 3(b)(3), Fla. Const.

The trial court entered a pretrial order holding that a
minor witness was incompetent to testify against McIntosh which
the state appealed. The district court determined that the state
had no direct right of appeal, treated the appeal as a petition
for certiorari, and overturned the order.

McIntosh contends that because the district court found
that the state had no right to directly appeal the pretrial
order,* it was without authority to afford review by way of
certiorari. We agree.

In C.C., 476 So.2d at 146, we held that the state is
entitled to interlocutory review only in those cases where an

appeal may be taken as a matter of right. In State v. G.P., 476

*Whether the district court's determination in this regard
is correct is not before us.



So.2d 1272 (Fla. 1985), we held that no right of review by
certiorari exists in the absence of a right of appeal. See also
Jones, 477 So.2d at 566 (appellate court cannot afford review to
the state by way of certiorari when the state has no statutory or
other cognizable right to appeal the judgment sought to be
reviewed) .

Accordingly, we gquash the decision below on the authority

of C.C., G.P., and Jones.

It is so ordered.

McDONALD, C.J., and ADKINS, BOYD, OVERTON, EHRLICH and SHAW, JJ.,
Concur

NOT FINAL UNTII TIME EXPIRES TO FILE REHEARING MOTION AND, IF. FILED,
DETERMINED.
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