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SUMMARY OF TH~ ARGUMENT 

Judge Korvick correctly denied moeiona to atay 

execution and vacate tho I&otencea because no competent 

evidence v.a preHeated in the motion or at the hear1nR. The 

ca.e of ~~ll v. State, 473 So.2d 1253 (Fla. 1985) i. not 

controlling ,Lven ~h~ dire contrast of f.c~ and taw involved 

below. 

Additionally. clalms V~Xl wer~ procedurally barred. 

F08t.~ v. S~aLe, 400 So.2d 1 (1981) and the !nmun~ taaus is 

mcrlt,;les •• 

AAsum1ns arluendo the court waa incorrect in holding 

th.. mneinnA lsgal1y and/or factually insufficient to require 

e hearing, ~he aneire iasue of • constitutional ri&ht to 

compecenc &Rsistance of couRsel wa. waived by Appellant's 

ehoic8 of aclf-reprMM.nt,;Mt,;lon. 

"
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ARGr..1!Em: 

1 

D~P'trnDAtIT llAO rAILtiD TO r1\EfJE~l'I un 
!VIDE~CE TO SUPPORT HIS CONTENTION 
THAT '!HE TRIAL COURT ERRED IN 
rAIt.lNC 'lO SUA !lPC'lNT! ORDER A 
COMPETENCY HEARING. 

Th41 gUt O~ th.6:! d"ClflldlllL I!J L:1Mlws ill he 'Willi incompc­

~.nl to 4~And ~~i&l and consequently could noC .d.~uat~Jy 

ra~re ..nc himaelf. The detend4n~ now alleRes through bis 

Motion lor poat conviction relief chat the crial eourt 

ahould n~ conduce a hearing co dQtermln. whether the 

defendant was in fact competent to It«ad ~rl&l. 

The StAte'. po.l~lon is chAt the trial cour~ corraccly 

denled defendant any rell~f. F1A.k.Cr.P. 3.8'0 (f). 

providQA in p.rt1~ftnt P"~~: 

IIt£ the motion and tU"H ..nd 
reoords in the ca.. conolu.ivety
.how chat the prisoner f e ..ndtled 
co no ralief. the ~tlon lhall be 
denitui ",it.hout & he&dl1g. 11 

In thia ca... the Qonerahle Marla torvick had a p.rct~ 

eulerly vivi~ ~Hcal1 of the defendant and ~h. tri41. d~~ tn 

lobe l,lnique na~ure 0' the ea... She CaD therefo.-e ~.k.. into 

cone1onn1on "the fileal ar.d records, It to wi;; the t2:'ial 

tranacript••ad/or be~ ovn ~collect1on of the proc8edin~•• 

in order to make & determination. 

..,,-~ 
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Judge Korvick wos correct in rejec~1ng the lalt ~inu~e 

aff1dav1~8 presented by the pQst-tr~&l examining paychi. ­

triscs. The affiQ.vi~. in esseoce address a hypothetical 

sicu&cion, 118 1,;0 whitcher the defendant 18 now competent ~o 

stand trial. Clearly, these affidavlts muat not be accepted 

as scientific, where the doctors have abBot~tcly no personal 

knovledse of how the defendant conducted hi1l8e1 f durin, his 

••~nc••n day trial. 1n fact, an ~x.mln.tiOD of that 

transcript would belle any suegescioa that the defendant wa. 

competent to stAnd tri.l. At the h••~inB on defendant', 

Motion for Post-Conviction Relief the State r.~u.at.d that 

c.f.a•• cQuns.l expound on the doetor's re~ort8 and explain 

the relevance of any alleg6d mefttal or physical deficiencies 

to hie perfomance. The d.fen,. did not do 80. Therefore, 

~he defendan£ did no~ pre88n~ 'co~pe~ent evidence to Judge 

Korviek. to mandate that an evidentiary he4~iag be con­

duct:.ed. See ~.u1euon v. Wainwright;, 732 F .2d 803 (11th 

Clr. 1984). 

nelendant claIms, however, th&~ this court', rulina Ln 

Hill v. S~ate, 473 SQ.Zrl 1253 (rIa. 1985) mandatea that he 

receive relief on the eompetllncy bau.. llill, supra, ia 

entirely di'tingu1.hable. Th~~A, the defendant exhlbt~.d 

repeated outward ailna of inco~pe~.ncy. Several ex.m~le. of 

thia 'beh4vior were enumerated. He lau&hed and converlUSd 

wl~b friends in the courtroom, attempted ~o w&lk out, end 
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Ilr.ar.¥d t.hu\. he perceived the trial as A gAllIe. A ~oat t1"ld 

report: reveAl~d lh_t Hill had an L.Q., of 6~. 

In order to fully appreclar.e this defendanc's cOlllpe­

".nee, and the difference betw.en nill and Jonu. tni. court 

could look (.0 chp. de fr.ndnnt ' ft -representation of hilll••1£, at 

erial. 1 

An examination of the trial craasor1?t reveals the 

defendanc'A &Rtounding natural Ability to present hia own 

dE!f~n8A. In fAat:, throughout the trial the defendant 

utilized an extremely clever t&e~ie of referring to himself 

aa "Ronnie LI. Jon••" 01; lithe defendant". rather t;hAn "ae lt 

or lilt!. By doing 80, 11&1\1 of the witn...88 fo Howed suit I 

living the &ppearanea of reforring to aomaooe other than the 

man on trial. 

The defendant exhibited his innate abilities ea1"ly in 

the trial. CuriRS (ros8-Qxam1n4~1on of a key S~dte witnes8, 

nav1d Lynch, the de£endaoc attempted to utilize a common 

def.nae tool; i.peacb~.nt with a prior lncon.iatent .ta~e-

lIlallLJ 

'Couneel wU 1 ,ulpAnd (In these distinct;1on. at oral 
argument. 

7 
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Q: About; 15 minutes. You never 
beard or have you read ~ay n~ws· 
paporg as far &8 the dcfcndan~, 
Ronnie Le8 Jones, being .rrested, 
it thftt C"'u! ur £als£! 

A: ThaLia C1'11e. 

Q: Do you read any paper!? 

A: No. t haven'c. 

Q: Did YQU \latch any ne",,,1 

~ : NC). 

Q: Mr. Lynch, t h.v~ 4 ,Catement
thnt you made under oath depoai­on 
clon-- you It.ted you hOA~d on t;hQ 
ne". And YIOU called Detecttvtl 
'locker, ta th~t tru~ n~ EalRQ? 

(Ta. 979). 

Addit1oD&lly, after the State directly ~X&m:l.nQd the 

"itnessel who ideQt1f1ed the deceased victims, the defendAnt 

recoan1zed the futility And lack of benefit of a.kLne them 

IIny fl\'l'f,har ClueRtioaa. 'nloee were the ot'lly "itnuaes thlP. 

def~"d.nt did not choose to crogs-exAmine. ThKt action 

clearly reflected the defendanels ability to recogoize their 

continued pre.ance cn the .~and would only harm bim. 

Furthermore, ~he defendant was capable of utllizins 

correct courtroom procedure. During cro.s-exam1nation of 

Clor1a Tillman. the defendant had an 1nqufry of the cou~t. 

Ioetead of blurting out & que.t1on h~ cnrrcccly aDd 

courteously moved for a aid.bar. (See also 1236). 
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Tl:IE DEFENDANT: Mrs. Korvick, lllay t
t"'''A ...tdeba-r? 

TMF, COURT: YaM, you saay. 

(TR.. 1206). 

Defendane'. knowledge and underatandins of the Rulee of 

Criml1lal Procedure continued to reveal itaelf when he moved 

to exclude a photograph be1n~ admittod by the State basad on 

a discovery violation. Defendant t • claim was meritorious, 

and tbe cour~ consequently excluded the pnocograph. 

THe DEPENDANT: Your Honor j may I 
&Hk ~hM State a question before I 
anlw4u:th.at;? 

THE COUR.T: Go ahMd and see if 
they can .u1awcr it:. 

THE ImFBNDAm': Was thi. picture 
att.chad to the warrant? 

MR. l:AGHAN: That's the way it 
app••ra. 

T.l(t Dll:nNDANT: Like that? 

THE COURT: You llII1y fO ahead and 
.n~r him that, Oft ceT.. 

Was the picture attac:.hed to the 
warraut when Gloria Tillman ide~t1­
fted the v~%rantr 

!HE Wt~SS: t believe it was, 
;y8H. 

TRE DEFENDANT: Mrs. Rorv1ck. I 
believe this warrAnt and the photo· 
Iraph fall wi1:M.D dlICOVR'l7! anu 
thare 18 no copy wtth any p cture 
00 'ehe warra~t, ADd as far aM any
tanslble paper. or object. which 
were ¢bt.i~.d from or. 'hp.lnng1n8 to 
~hA acculed-· 
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1HE COURt: ~e~ me 4Qk ~he S~.te-­

how do you respond to the ciiMcuv~ry 
ettuatl.nn1 

('l'K, 1218). 

TRX nli,FF.NDAWI:: I have no objec1;1oQ 
to the St:au rCltllovi,n8 the photo· 
~aph and not attempting to 1ntrop 

duce the photograph, since l}~ 
d.fHlldan~ believes that is 8~ehoy 
prejudiciAl by lurnlog of this .~ 
thi. 141:e d.... . . . 
THE COURT: . Your object:l.on 111 WI!­
~41ned 4S ~o th. photograph. 

(11\. 12?1). 

One of ch.. defsndanc's chief fo~m. of .ttac:king th~ 

St.~et. case wa. to focus on the State's not presenting 

evidence that the bullttl cau.1ns the deatb. were 

Daces6RTity thaI. from ~he sun found under the defendan,'M 

pt11ov. During the exami~.tion of Detective St040. the 

State asked varr decal led questions Tegarding certato types 

of .lD1IIUn1~lon and the varioul efEact.s ~he1 have. '!he 

dafond4nt objected. 

TH~ D~~~NDANT: Obj.~tioQ, your
Honor. 

~tE DEFBNOANTI Mr. Jones 18 no~ a 
b&1115~ie8 axparc. 

tH~ COURT: Su.t~inp.d. 

(TR. 1677-1678. 1679). 
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O.£end~n~'s c1oa{ng a~gumen~ epl~omiz~d hi. abLllty to 

hone in on any pereeived weakness in the State'll caee. The 

fol1ow1ng li.tin~ gleanad from ~he defendant's argument does 

not refleet a ooncession of 1a8ufflclcn~ evidence where ~he 

circum.cantl.l evidence of defendant l • guil~ 1s overwhelm­

ins· 

1. The wL~De.8e. that tonk this 
atand in thta caMe never aatd they
••w. Rounie Lee Janel. thft d.fan­
dant kill any one of the•• wit­
ne.lUII. 

(Ta. 1714). 

2. Tf.. p.r~nn coaatta a :obbery.
why 'Would a ·peraon. . • leave the 
Joyelry on the man'. hand and hiB 
vateM Why would a robber do that? 

(Ta. 1774). 

3. Why do 70U foel the SUU hall 
not put a ballt~tic5 axper~ on the 
lu,nd2 'l'hey u.ed eve"Y pOllll1ble 
exp.~ 1n this case co t ••tifY. 
Wh1 waan't a bal111tica expert on 
th4i aund1 

(n. 117.5). 

4. Anyone .hot .. I ycu bet t ..,ould 
reme.bar who shot ma, and I would 
sec ~ 1on1c--nol. on11 at his ahlr1:. 
I would look at; hb faee, lUke .UTI! 
chat: pe-reM1 woa.ld never Bat out of 
'ail. 

(TIl. 1778). 

5. t..d1.." aNI 1.lu:lem.en o£ the 
juxy. ~h~.3~1 aagnum i. in evi­
dence. Tbac gun had .at th.re for 
you all to look .~. What happened 
to the b,11t.cie. expe~t to ~Ql1 
CM dilfennce? 

(TR. 1184). 
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The foregoing arc only a few of thQ ox~mples of the 

defl!t'1dan\; I fI Rxt.rAordinary ability to adequately repl'esca~ 

him.elf at trial. In light of the Ktr.ng~h of the State's 

evidence it would be difficult to 1maRine an attorney doing 

.a betur job. 

WhAt. a de!eadane'a competancy i. demonstrated by his 

own adequate representation•• tri.l court aurely could DOL 

b. expected to bold a heA~1n& to determine his compe~ency. 

F.R.Cr.P. 3.210 would therefore never become activated. nor 

violated. 

The foregoing recLtation would not onl, respond to a 

c:blm of inCOlllpetency. but ..,ould additionally responel 1:0 • 

claim chae the defendanc did DOC adequately reprasent 

h-l.lIlHIIlf. 

tt is abundantl, clear that the delend4nt fre.ly, 

voluntarily and intelligently chose thla .~Qnu.. Re i., 
moreover, .nci~l.d to that rilht t pur.uant to 'Aretta v. 

CaH'Ol'fli..t, 422 U.s. 806 (1975). 

Additionally. the Scate would uri- ~hi8 eourt to rajiec 

t~ &ffid••i~. aupplied at thi. lace date from detandGn~'e 

previoul atto'tt'-"s. In faec, chis CDurt in Johnson v~. 

W~lnwr18hct 463 So.2d 207 (Fla. 198~) noted cbAt Qn 
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a~~orney'. lA.~ mtnute a~~~.p' to stay .n Qxecution ~hrough 

Aup?lying affid.vita "t~h ~roundlp-61J ."lcrt1one will nQ~ 

persuade che court. (!!! footnote). 

INEFFECTIVE ASR1S~ANCE 01 COUNSEL CLAIM 

Jone. claim that his prior court appointed 4ttornQ,i. 

failed to .dequat~ly inYe~t1gate his pr10r medical and 

mental background will fail. In fact, the affidavlta 5ub~ 

mlc~ed to ehe trial court. pursuant to the delendant'e 

Motion fnr Poat-Conviction a.lief indicates that i~ was the 

~et.n~an~'. wish that thoae matter. no~ b. investigated. It 

til an &c~orneY'8 ethical obligation to follow htl client'. 

wiabes. Alvord v. Walnwright, 725 F.2d 1282, 1289 (11th 

eir. 1984), citing to FOMt8r v. Strickland, 707 r.2d \339, 

1343 (11th Clr. 1983). Alvord, ~~~!!, recognized that there 

..y be caaes to wnich & ettent'. faculti•• arQ 10 impaired 

I:ha£ £he client cannot deterlldne and chooee wbat: to do. The 

Alvord cou~t ~.nt ou ~o '.1 that an attorney should not 

ignore hi. ell.uc'a wlshee and pu~.~ 80me un.p~ei£ied 

course of Action. Alvord relled on nrADnan v. Ilaukenship, 

472 r.Su9P. 149 (W.D. Va. 1919). aft'd...m., 624 r.2d 1093 

(4th Cir. 1980) a. support for hi. argument that th. 

attoruey should take matters into his own handa, despite hts 

client's whbea. In .!!~~9!!, IUpt:a. the etrurt. ~herein 

ob8er"'edt 

1'2 

_,'. 

I. 



"Whlle this cnurt. does nOl: adQpt
the argument that defonse counsel 
h.d an affirmAtive rluty tn Qn~cr 
plea. of insanity notwi~hM~and1ng 
dafendanl:'o wishes} it is clu4r 
that a profMRftLonAl duty waft 
breAched through the tot.l fa1lure 
of delene. counsel to develop the 
pOtential of u~. ScoLC'lI ccst1l'11ony. 
Moreover) ~he excensivu wri~~en 
CQ1lI1IlUnf.c.atit>ne between c:o\lollol and 
Brennan et~nngly 'UlI.s~s ~h.t the 
poa.1b111ty and rAmifications of an 
ineanlty defense we~. not aotually
dt.ou.,ed. Even If the court was 
to ered1t the te.tl-ony of counsel 
to the eftecc that euch verbal dis­
cussions did take placet the record 
••Lablt.hea that the adviea 
provided by eoun••l w~. woefully
inadequate. • I • 

472 r.supp. at 157. 

Even 1n 3reDnan. eupra, the court therein recognized tbat 

tbere comes a point when a deEeuse lawyer cannot ignore the 

wishes of his client. In the 10stant c••e, ~he infirmities 

fouad ~ thfi r.OUl"'t in Brenn.a do not exhe. 

Th~ Atvo~d cour: rejected applicat10D of Brennaq. 

Rupra, and held that if the cli.n~ C&~Qot adequately prepare 

his -defenle, then the trial jQdg. ~.t find him in~ompec.nt 

tn MLand trial. It 1. abundantly cl.ar from an examinAtion 

of ~he ~~eord and any transcripts that the defeadaDc had tbe 

ability tQ ~dAq\~tcly prepAre hi. d~f.n.e. Thl. ability is 

qui~e apparent whln exam1nLng ht, numeroul pre-trial written 

no~{on.. Accordingly, the prior attorneys w¥rC corrlct 

14 
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when they abided by the defandant a , wishes «n~ ~td no~ 
u~~~t&ke eztene1V9 inv&aclgation of prior hiscories. §!! 
MeQue.n v. BlAckhurn, 755 F.2d 1174 (5th Cir. 1985). 

1.5
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THE CLAIMS RAlStn IN P01HtS V-Xl 
010' THE MO'rIO~ 'to VACATE WERE 
l'ROCEDURALLY BARRED BY FAltoUlUl: TO 
MISt THIl:M om DIRECT APP't.AL. FOSTf,R 
V. STATE. 400 SO.2D 1, 5 (FLA.
IUt) . 

• i 

Claims five chrouah el.~~ ara of a aaturM ~hat they 

could bave been and should ha~ been T~t~ed on direct 

appeal. Ind••d. claim. 9 and 11 are r~8t~tamanta of matters 

addr08aed by this eourc in Jones v. Slate. 449 So.2d 253 

(lla. 1984). Accordingly, the appel1&nc has waived hie 

oppo~~uni~y to b~ing th.se claise. rO.t~T v. S~ate. 400 

So.ld 1. ~ (Fla. 1981). A. a toocnotp. to thiR procedYral 

bar araumant on the last 8ix claims. i~ tihould b. cotea that 

regArding claim ten, the la-called l'ElUIIunc" !uue of laek of 

ad_quat. jury In.~ruc~1on. !!! Enmund v. Florida, 458 U.S. 

782 (l98?). th" ~16'lWinth Circuit hatl £1rmty raj_cud its 

appUcabl11ty in the factually stmilar Francois V" 

W.lriwr18ht. 763 r.2d 1186, 1189 (11th CLr. 198!) on 

&utho~l~y of ~o•• v. Ke!p. 756 ,.2d 1483 <11th C1r. 1985)(tn 

bane). ea••1eo Porter v. Stat•• So.2d___._t (Fla. October 

2.5. 1985). 
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THE APPELLANT'S fRIOR EXERCISE or 
KIS CONSTITUTIOXAL SELF-REPRESENTA­
TION lSAR.S REVIEW OF A COLLATf.RAL 
CONS~lTUTI0NAL RIGHT to A~SIST AT~ 
"OH-!XlST!NT ATIORN~Y. 

I.yoad tbe obvioQ' laek of ~v{dAnc. ot incompetency, 

the ~18t1nction8 of Hill v. State, and the procedural bar 

i1lpo••d on clall1l8 five ehT'M1Kh eleven. is the clear and un­

dbputed wdver by the appellanc. o! hh r.DURdtut1ond 

dah.ta as outHned tn DuSKY ~. Uniced States, 36Z U.S. 402, 

403 (1960), and set out by,crim1ual procedure Rule 3.211, 

(F.R. Cr.'. 1980). This W.iY8~ ot a constitutional right 

was ~comp11,hed in ~hi. ca•• by ~ne appellAnt's eompetent. 

det8rmined .~rc1•• of hi. r1sht to aelf-rcprc.encat1on. 

!!! Jones, .~ 27'. Thi. cour\'. racent opinion in Peed. Y. 

~, 474 Sc.2d 808 (P'l~. 1985) re1DfoTc", t;he atate's 

poBitlon that Jon•• ' choice to repraAent himselE bars this 

.t.veneh hour Attempc to 11~1gace a collatural right to 

cn~e~.nt17 .e.1.t • lawfer ho never had at trial. Wr1~1ng 

for a un.nimouR CQurt in !!!2!. Justice Alderman noted: 

"We nw bolel chat: jUlc •• in non­
~plt.l c••••• the p~.Aanc. 
req,uir._n~ is lor: the def.ndan1;' II 
protectlon anel •.1u.e •• bft can 
knowingly finn vo'tuntadI* valve any
ocher con.t!euclonaI rig t, • 
defendAnt ,can 'waive fits righ~ to oe 
pr8H.n~ at stase. of nid CApital
triaL if be persoDally chooBes to 
voluntaTily absent himself. (em­
,hub added). 

474 So.2d A14-l51 c1tiDI Illinoi. 
~. Allen. 397 U.~. At 345. 

.'~ 
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Accordingly, the determ1na~ion by thi, court th.~ Ronnie 

Jona. made an "unequivocal, volu'Otary and inctllliS~nt. 

election to exercise his right of self-representation and to 

diacharge hb trial counsell!,~ binds the appellant and 

precludes "be graot.ing of • hearing on the complaint now 

raised to tne e~tene that complaint refers to a••il~in8 

counsel with preparation of th. CAd.. The law of ~i8 eaae, 

as Set OUt ac 449 So.2d 257, itt l.h.4l;: 

"rtn:llltta hold" t.:hut. I:he sixth 
amendment 8ranta an accused the 
right to lelt·repr.$.n~.tion, The 
record a£Ilrmatlvely .howR thaL 
defendant wa. literate. competent.
and undarltandlna that hp. w~" 
volancarily exercl.ins hie informed 
tree ~ill end that the c::our~ made 
it explicitly cle.~ that i~ though~ 
defen~4nt was makin; a m18~~kc 10 
~Qruain8 to accepe the appo1n~m.nt 
0'£ counael. t, 

That he now claims (albeit without eviden~iary support) that 

auch • mlstake w•• aade should be of no moment to this 

court. As Justice Shaw not.4: 

"As we make c1eRT b"1nw. nlllL1\c r 
the 8xa~ciRQ at the r1&ht to 8_1f­
~.pr•••~t.t1on nor to appointed
counsel may be uRed &11 a device.,. 
to ,~,t?Il~. nTdRTly procQud1ngs. 

Id. at 2'7. 

18� 

..,.'. 
..� 



p ..� 

CONCU1SIO~ 

Baaed upon the forAso{ns reasone and eitations of 

author£~1, che Appellee would .oek .ffirman~. of the trial 

COUT~'8 ru1inas on the Stay of Execution nnd MeLlon f.Qr Poat 

Conviction Relief. 

Aeapeccfulll .ub.i~t.d. 

JIM 8MTTM 
Atto~ney OenerAt 

R~ 
A••i'~Ant A~torn.y Ceneral 
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Assistant Attorney General 
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