
N o .  6 7 , 8 4 5  

STATE OF F L O R I D A ,  P e t i t i o n e r ,  

v.  

KENNETH WARD, R e s p o n d e n t .  

[ M a r c h  5 ,  1 9 8 7 1  

P E R  CURIAM. 

T h e  T h i r d  D i s t r i c t  C o u r t  of A p p e a l  has  c e r t i f i e d  t h e  

f o l l o w i n g  q u e s t i o n  as one of great  p u b l i c  i m p o r t a n c e :  

I S  A  NEW T R I A L  REQUIRED WHEN THE T R I A L  C O U R T ' S  F A I L -  
URE TO CONDUCT A  RICHARDSON I N Q U I R Y  I S ,  I N  THE O P I N -  
I O N  O F  THE REVIEWING COURT, HARMLESS ERROR? 

Ward v.  S ta te ,  4 7 7  S o . 2 d  6 6 ,  6 7  ( F l a .  3d DCA 1 9 8 5 ) .  W e  have 

j u r i s d i c t i o n  pu r suan t  t o  a r t i c l e  V ,  s ec t ion  3 ( b ) ( 4 ) ,  ~ l o r i d a  

C o n s t i t u t i o n .  

W e  r e c e n t l y  a n s w e r e d  t h e  i d e n t i c a l  q u e s t i o n  i n  t h e  a f f i r -  

m a t i v e  i n  S m i t h  v. S ta te ,  N o s .  6 7 , 7 7 2  and 6 7 , 7 7 3  ( F l a .  D e c .  2 4 ,  

1 9 8 6 ) .  A c c o r d i n g l y ,  w e  approve t h e  dec i s ion  of t h e  d i s t r i c t  

c o u r t .  

~t it  so ordered. 

OVERTON, EHRLICH and BARKETT, JJ . ,  and A D K I N S ,  J .  ( R e t . ) ,  C o n c u r  
McDONALD, C . J . ,  D i s s e n t s  w i t h  a n  o p i n i o n ,  i n  w h i c h  SHAW, J . ,  
C o n c u r s  

NOT F I N A L  U N T I L  T I M E  E X P I R E S  TO F I L E  REHEARING MOTION AND, I F  
F I L E D ,  DETERMINED. 



McDONALD, C.J., dissenting. 

For the reasons expressed in my dissent in Smith v. State, 

Nos. 67,772 and 67,773 (Fla. Dec. 24, 1986), I dissent from the 

majority opinion and call for the modification of the per se rule 

of Richardson v. State, 246 So.2d 771 (Fla. 1971). The harmless 

error standard should be applicable to a trial court's failure to 

hold a Richardson hearing. 

SHAW, J., Concurs 
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