
I N  THE SUPREME COURT OF FLORIDA 
( B e f o r e  A R e f e r e e )  

THE FLORIDA BAR, 

Compla inan t  

KERRY J .  NAHOOM, 

Respondent .  

,.- 
I.  Summary of  Proceedings: P u r s u a n t  t o  t h e  u n d e r s i g n e d  

b e i n g  d u l y  a p p o i n t e d  as r e f e r e e  t o  c o n d u c t  d i s c i p l i n a r y  

p r o c e e d i n g s  h e r e i n  a c c o r d i n g  t o  Art ic le  X I  o f  t h e  I n t e g r a t i o n  

Rule  o f  The F l o r i d a  B a r ,  h e a r i n g  w a s  h e l d  on December 5 ,  1 9 8 6 .  

The P l e a d i n g s ,  Not i c e s ,  Mot i o n s ,  O r d e r s ,  T r a n s c r i p t s  and  

E x h i b i t s ,  a l l  o f  wh ich  are f o r w a r d e d  t o  The Supreme C o u r t  o f  

F l o r i d a  w i t h  t h i s  r e p o r t ,  c o n s t i t u t e  t h e  r e c o r d  i n  t h i s  case. The 

f o l l o w i n g  a t t o r n e y s  a p p e a r e d  a s  c o u n s e l  f o r  t h e  p a r t i e s :  

For  The F l o r i d a  B a r ,  John B.  R o o t ,  J r .  

For  The Responden t ,  K e r r y  J .  Nahoom 

11. Findings O f  Fact A s  To Each Item O f  Misconduct O f  Which 

The Respondent I s  Charged: A f t e r  c o n s i d e r i n g  a l l  t h e  

p l e a d i n g s  and  e v i d e n c e  b e f o r e  m e ,  p e r t i n e n t  p o r t i o n s  o f  wh ich  a r e  

commented upon be low,  I f i n d  t h a t  be tween  O c t o b e r  1979 a n d  J u n e  

1980 t h e  Responden t ,  KERRY J .  NAHOOM, commi t t ed  f e l o n i e s  o f  

knowing ly ,  w i l l f u l l y  and  i n t e n t i o n a l l y  combin ing ,  c o n s p i r i n g ,  



c o n f e d e r a t i n g  and  a g r e e i n g  w i t h  o t h e r s  t o  p o s s e s s  a  q u a n t i t y  o f  

m a r i j u a n a ,  w i t h  i n t e n t  t o  d i s t r i b u t e  and  t o  impor t  i n t o  t h e  

U n i t e d  S t a t e s  f rom a p l a c e  o u t s i d e  t h e r e o f .  

The Respondent w a s  i n d i c t e d  b y  t h e  g r a n d  j u r y  on t h r e e  

d r u g  o f f e n s e s ,  and  t r i e d  i n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t ,  

Middle  D i s t r i c t  o f  F l o r i d a  Or l ando  D i v i s i o n .  On March 8 ,  1985 a 

j u r y  v e r d i c t  w a s  r e t u r n e d  f i n d i n g  t h e  Respondent g u i l t y  i n  two 

c o u n t s  o f  v i o l a t i n g  T i t l e  21 ,  U n i t e d  S t a t e s  Code, S e c t i o n  

8 4 1 ( a ) ( l ) ,  846 ,  9 5 2 ( a )  and  963. On A p r i l  1 5 ,  1985 t h e  Respondent 

was a d j u d g e d  g u i l t y  on b o t h  c o u n t s  and  s e n t e n c e d  b y  t h e  Honorable  

G. K e n d a l l  Sha rp .  On June  1 7 ,  1986 t h e  U n i t e d  S t a t e s  Cour t  o f  

Appeals  f o r  t h e  E l e v e n t h  C i r c u i t  a f f i r m e d  judgment of  c o n v i c t i o n s  

[ S e e  U n i t e d  S t a t e s  v .  Nahoom, 791 F.2d 841  ( 1 1 t h  C i r .  1 9 8 6 ) l .  

Under Rule  3 - 7 . 2 ( a ) ( l ) ,  Rules  R e g u l a t i n g  The F l o r i d a  B a r ,  

c o n v i c t i o n  and  f i n a l  a c t i o n  t h e r e o n  r e n d e r s  f u r t h e r  p roof  of  s a i d  

o f f e n s e s  u n n e c e s s a r y .  

111. Recommendations A s  To Whether O r  Not The Respondent 

Should B e  Found Guilty: I recommend t h a t  t h e  

Respondent be found g u i l t y  and  s p e c i f i c a l l y  t h a t  h e  b e  found  

g u i l t y  of  t h e  f o l l o w i n g  v i o l a t i o n s  o f  h i s  Oath  as an a t t o r n e y ,  

The I n t e g r a t i o n  Rules  of  t h e  Code o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y ,  

t o  w i t :  ( a )  I n t e g r a t i o n  Rule o f  The F l o r i d a  Bar ,  A r t i c l e  X I ,  

Rule 1 1 . 0 2 ( 3 ) ( a )  f o r  e n g a g i n g  i n  conduc t  c o n t r a r y  t o  h o n e s t y ,  

j u s t i c e  and  good m o r a l s ;  ( b )  D i s c i p l i n a r y  Rule 1-102 ( A )  ( 3 ) f o r  

e n g a g i n g  i n  i l l e g a l  conduc t  i n v o l v i n g  m o r a l  t u r p i t u d e ;  



( c )  D i s c i p l i n a r y  Rule  10102 ( A )  ( 4  ) f o r  e n g a g i n g  i n  conduc t  

i n v o l v i n g  d i s h o n e s t y ,  f r a u d ,  d e c e i t  o r  m i s r e p r e s e n t a t i o n ;  and ( d l  

D i s c i p l i n a r y  Rule  1 - 1 0 2 ( A ) ( 6 )  f o r  c o n d u c t  which  a d v e r s e l y  

r e f l e c t s  on h i s  f i t n e s s  t o  p r a c t i c e  l a w .  

I V .  Recommendation A s  To Disciplinary Measures To B e  

Applied: I recommend t h e  Respondent  b e  d i s b a r r e d  f rom 

t h e  p r a c t i c e  o f  l a w .  The F l o r i d a  B a r  v .  Marks,  492 So.2d 1326 

( F l a .  1 9 8 6 ) ;  The F l o r i d a  B a r  v. P r i c e ,  478 So.2d 812 ( F l a .  1 9 8 5 ) ;  

a n d ,  The, 351 So.2d 959 ( F l a .  1977)  

(D i sba rmen t  i s  t h e  a p p r o p r i a t e  s a n c t i o n  f o r  a s e r i o u s  d r u g  

o f f e n s e ,  s u c h  as t r a f f i c k i n g  i n  m a r i j u a n a . )  

V. Personal History And Past Discipl inary Record: A f t e r  

f i n d i n g  of  g u i l t y  and  p r i o r  t o  recommending d i s c i p l i n e  t o  b e  

recommended p u r s u a n t  t o  Rule  1 1 . 0 6 ( 9 ) ( a ) ( 4 ) ,  I c o n s i d e r e d  t h e  

f o l l o w i n g  p e r s o n a l  h i s t o r y  and  p r i o r  d i s c i p l i n a r y  r e c o r d  of  t h e  

Respondent ,  t o  w i t :  

Age : 4 0 

D a t e  a d m i t t e d  t o  B a r :  Oc tobe r  6 ,  1972 

P r i o r  d i s c i p l i n a r y  c o n v i c t i o n s  and  d i s c i p l i n a r y  

measu res  imposed t h e r e i n :  Suspended f o r  t h r e e  y e a r s  b e c a u s e  o f  a 

f e l o n y  c o n v i c t i o n  i n  1985  which  i s  t h e  b a s i s  f o r  t h i s  m a t t e r .  

The f e l o n y  c o n v i c t i o n  w a s  a f f i r m e d  b y  t h e  U n i t e d  S t a t e s  Cour t  o f  

Appea l s  f o r  t h e  E l e v e n t h  C i r c u i t  on J u n e  1 7 ,  1986.  Respondent  

w a s  s e n t e n c e d  t o  t h r e e  y e a r s  impr isonment  and  $ 5 , 0 0 0  f i n e .  On 

November 11, 1986 Respondent  w a s  r e l e a s e d  f rom p r i s o n  a n d  s e n t  t o  



a  ha l fway  house  i n  M a i t l a n d ,  F l o r i d a .  A t  p r e s e n t  he r e s i d e s  a t  

4 0 0  E a s t  C o l o n i a l  D r i v e ,  Apartment  1506,  Or l ando ,  FL 32803.  

O t h e r  p e r s o n a l  d a t a :  Graduated  f rom F l o r i d a  S t a t e  

U n i v e r s i t y ;  g r a d u a t e d  f rom F l o r i d a  S t a t e  U n i v e r s i t y  Law Schoo l  i n  

1972;  fo rmer  A s s i s t a n t  U n i t e d  S t a t e s  A t t o r n e y  i n  Miami; d i v o r c e d ;  

f a t h e r  of  two s o n s ,  a g e s  1 8  and 15 .  

V I  . Statement of Costs and Manner i n  Which Costs Should be 

Taxed: I f i n d  t h e  f o l l o w i n g  c o s t s  w e r e  r e a s o n a b l y  i n c u r r e d  b y  

The F l o r i d a  Bar .  

A. Gr i evance  Committee L e v e l  C o s t s  

1. A d m i n i s t r a t i v e  C o s t s  

B. R e f e r e e  L e v e l  C o s t s  

1. A d m i n i s t r a t i v e  C o s t s  

2. T r a n s c r i p t  Cos t s  

3 .  I n v e s t i g a t o r ' s  Expenses  

C .  M i s c e l l a n e o u s  C o s t s  

1. Telephone  Charges  

TOTAL ITEMIZED CHARGES 

It is  a p p a r e n t  t h a t  o t h e r  c o s t s  have  o r  may b e  i n c u r r e d .  I t  i s  

recommended t h a t  a l l  s u c h  c o s t s  and  expenses  t o g e t h e r  w i t h  t h e  

f o r e g o i n g  i t e m i z e d  c o s t s  b e  c h a r g e d  t o  t h e  r e s p o n d e n t ,  and t h a t  

i n t e r e s t  a t  t h e  s t a t u t o r y  r a t e  s h a l l  a c c r u e  and b e  p a y a b l e  

b e g i n n i n g  30 days  a f t e r  t h e  judgment i n  t h i s  c a s e  becomes f i n a l  



u n l e s s  a waiver i s  g r a n t e d  b y  The Boa rd  o f  Gove rno r s  o f  The 

F l o r i d a  Ba r .  

DATED t h i s  /df d a y  o f  O c t o b e r ,  1987 .  

C o p i e s  f u r n i s h e d  t o :  

John  B. Roo t ,  J r .  , E s q u i r e  
A s s i s t a n t  Ba r  C o u n s e l  
The F l o r i d a  Ba r  
605 E a s t  Robinson  S t r e e t  
O r l a n d o ,  FL 32801 

K e r r y  J .  Nahoom, E s q u i r e  
400 E a s t  C o l o n i a l  D r i v e  
Apa r tmen t  1506  
O r l a n d o ,  FL 32803 

S t a f f  C o u n s e l  
The F l o r i d a  Bar  
T a l l a h a s s e e ,  FL 32301  


