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PER CURIAM. 

W e  g r a n t  t h e  p e t i t i o n  f o r  review of Redden v .  S t a t e ,  479 

So. 2d 236 ( F l a .  4 t h  DCA 1985) , under a r t i c l e  V ,  s e c t i o n  3  ( b )  ( 4 )  

of  t h e  F l o r i d a  C o n s t i t u t i o n .  The d i s t r i c t  c o u r t  i nco rpo ra t ed  by 

r e f e r e n c e  and c e r t i f i e d  t h e  fo l lowing  q u e s t i o n  a l s o  c e r t i f i e d  i n  

Jones  v .  S t a t e ,  459 So.2d 475 ( F l a .  5 t h  DCA 1984 ) ,  t o  be  o f  g r e a t  

p u b l i c  importance:  

H a r r i s  v.  S t a t e ,  438 So.2d 787 ( F l a .  1983 ) ,  
r e cogn ize s  a  c o n s t i t u t i o n a l  r i g h t  of an  accused i n  a 
c a p i t a l  c a s e  t o  have t h e  j u r y  i n s t r u c t e d  a s  t o  
n e c e s s a r i l y  lesser inc luded  o f f e n s e s  and t h a t  t h e  
v i o l a t i o n  of  t h a t  r i g h t  c o n s t i t u t e s  fundamental  
e r r o r ,  a  waiver  o f  which, t o  be e f f e c t i v e ,  must be  
made on t h e  r e c o r d  knowingly and i n t e l l i g e n t l y  by t h e  
accused p e r s o n a l l y  r a t h e r  t h a n  by counse l .  Do t h o s e  
charged w i th  non -cap i t a l  c r i m e s  en joy  t h i s  
c o n s t i t u t i o n a l  r i g h t  a s  w e l l  a s  t h o s e  charged w i t h  
c a p i t a l  c r imes?  

459 So.2d a t  476. W e  answered t h i s  q u e s t i o n  i n  t h e  n e g a t i v e  i n  

Jones  v .  S t a t e ,  484 So.2d 577 ( F l a .  1986 ) .  W e ,  a cco rd ing ly ,  

approve t h e  d e c i s i o n  of  t h e  d i s t r i c t  c o u r t  on t h e  a u t h o r i t y  of 

Jones. 

I t  i s  s o  o rde red .  

McDONALD, C . J . ,  and ADKINS, BOYD, OVERTON, EHRLICH,  SHAW and 
BARKETT, JJ . ,  Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, 
I F  

FILED, DETERMINED. 
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