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PREFACE 

T h i s  Answer b r i e f  i s  s u b ~ i i i t t e d  by Respondent, P i e r r e  J. Renelus,  i n  

s u p p o r t  o f  h i s  c o n t e n t i o n  t h a t  t h e  o r d e r  under r e v i e w  shou ld  be a f f i r m e d .  

The Respondent, P i e r r e  J. Renelus, was t h e  A p p e l l a n t  i n  t h e  D i s t r i c t  

C o u r t  o f  Appeal, and s h a l l  be des igna ted  t h r o u g h o u t  t h i s  b r i e f  as "Respon- 

den t " .  

The Unemployment Appeals Commission s h a l l  be des igna ted  t h r o u g h o u t  

t h i s  b r i e f  as " P e t i t i o n e r " .  

The D i v i s i o n  o f  Unemployment Compensation o f  t h e  Department o f  Labor  

and Err~ployment S e c u r i t y  s h a l l  be des igna ted  th roughou t  t h i s  b r i e f  as t h e  

" D i v i s i o n " .  

The r e c o r d  on  appeal s h a l l  be des igna ted  R.l-146. 



SUMMARY OF THE ARGUMENT 

To deny Respondent t h e  o p p o r t u n i t y  t o  seek a  wa iver  of  t h e  D i v i s i o n ' s  

demand t h a t  he repay a  non- f raudu len t  overpayment would be i l l o g i c a l  and 

absurd, and would pave t h e  way f o r  a d m i n i s t r a t i v e  abuse. 

Moreover, t h e  i n t e r p r e t a t i o n  o f  t h e  s t a t u t e  urged by P e t i t i o n e r  would 

t h w a r t  t h e  purpose of  t h e  s t a t u t o r y  scheme t h a t  bene f i t s  be p a i d  when due 

and be f r e e l y  ava i  1  ab l  e  t o  meet necessary expendi tures.  Any b l  anket  r equ i  r e -  

ment t h a t  an overpayment be r e p a i d  w i t h o u t  t a k i n g  i n t o  account i n d i v i d u a l  

c i rcumstances would i n h i b i t  t h e  unemployed worker i n  h i s  use of  t h e  bene f i t s  

f o r  -inmediate expenses. 

I n t e r p r e t i r l g  an an~biguous s t a t u t e  so as t o  g i v e  express ion t o  t h e  l e g i s -  

l a t i v e  purpose and pub1 i c  po l  i c y ,  w h i l e  avo id i ng  an unreasonable, i 11 o g i c a l  , 

absurd, and u n c o n s t i t u t i o n a l  r e s u l t  i s  a  p roper  r o l e  f o r  t h e  c o u r t  and does 

n o t  v i o l a t e  t h e  d o c t r i n e  of sepa ra t i on  o f  powers. 

An i n t e r p r e t a t i o n  of  Sec t i on  4 4 3 . 1 5 1 ( 6 ) ( ~ ) ,  F l a .  S t a t .  (1985),  which 

would separate those persons who had rece i ved  overpayments of  unemployment 

b e n e f i t s  i n t o  two c lasses,  one who cou ld  r a i s e  defenses t o  an a t tempt  by t h e  

D i v i s i o n  t o  recover  t he  overpayment, and another  c l ass  denied t h e  r i g h t  t o  

r a i s e  defenses, w i t h o u t  a  r a t i o n a l  bas i s  f o r  such d i s c r i m i n a t i o n ,  would deny t h e  

l a t t e r  c l ass  t h e  equal p r o t e c t i o n  o f  t h e  laws and would be c o n s t i t u t i o n a l l y  

impermiss ib le .  



ARGUMENT 

I. PETITIONER MISCONSTRUES THE PROPER ROLE OF THE COURT I N  STATUTORY 

CONSTRUCTION. 

Sagaer t  v. S t a t e  Dept. o f  Labor,  418 So. 2d 1228 ( F l  a. 3d DCA 1982), 

h e l d  t h a t  S e c t i o n  443.151 ( 6 ) ( c )  F l a .  S t a t .  "must be r e a d  t o  a p p l y  t o  r e c o v e r y  

by  repayment as w e l l  as recoupment f r o m  f u t u r e  b e n e f i t s " .  Sagaer t ,  a t  1230. 

The C o u r t  s t a t e d ,  

We can d i s c e r n  no l o g i c a l  reason f o r  g r a n t i n g  t h e  S e c t i o n  
443.151 ( 6 )  ( c )  , supra,  defenses o f  s t a t u t o r y  purpose and 
e q u i t y  and good consc ience t o  someone who w i l l  s t i l l  be 
r e c e i v i n g  b e n e f i t s ,  w h i l e  w i t h h o l d i n g  t h e s e  defenses from 
someone whose b e n e f i t s  a r e  t e r m i n a t e d  and who i s  r e q u i r e d  
t o  repay  a  sum t o  t h e  D i v i s i o n .  A  s t a t u t e  w i l l  n o t  be 
i n t e r p r e t e d  t o  ach ieve  an i l l o g i c a l  o r  absurd r e s u l t ,  
-, 293 So. 2d 48 ( F l  a. 1974) ; Good 
Samar i tan H o s ~ i t a l  A s s ' n  v. Simon. 370 So. 2d 1174 ( F l a .  
4 t h  DCA 1979). 

A d d i t i o n a l  ly ,  S e c t i o n  443.151(6) ( b) , supra,  g i v e s  t h e  
D i v i s i o n  t h e  d i s c r e t i o n  t o  s e l e c t  e i t h e r  recoupment o r  
repayment when i t  seeks t o  undo an overpayment e r r o r .  If 
t h e  defenses i n  S e c t i o n  4 4 3 . 1 5 1 ( 6 ) ( ~ ) ,  supra,  were meant 
t o  a p p l y  o n l y  t o  recoupment and n o t  t o  repayment, t h e n  i n  
e v e r y  case where f u t u r e  b e n e f i t s  were s t i l l  t o  be p a i d ,  
t h e  D i v i s i o n  c o u l d  a v o i d  t h e  a p p l i c a t i o n  o f  t h e s e  defenses 
m e r e l y  be e x e r c i s i n g  i t s  d i s c r e t i o n  i n  f a v o r  o f  seek ing  
repayment. To f o l l o w  such an i n t e r p r e t a t i o n  would  pave t h e  
way f o r  a d m i n i s t r a t i v e  abuse, a  road  we r e f u s e  t o  f o l l o w .  
Getzen v .  Sumter County, 89 F l a .  45, 103 So. 104 (1925).  

The C o u r t  h e l d  i n  Sagaer t  t h a t  t h e  Commission i s  r e q u i r e d  i n  e v e r y  case 

t o  make t h e  d e t e r m i n a t i o n  t h a t  r e c o v e r y  o f  an overpayment whether  by  repayment 

o r  recoupment would n o t  be a g a i n s t  e q u i t y  and good consc ience o r  de fea t  t h e  

purpose o f  t h e  Unemployment Compensation Law. 

The Sagaer t  h o l d i n g  was r e a f f i r m e d  i n  G a r c i a  v. Dept.  o f  Labor  and Employ- 

ment S e c u r i t y ,  426 So. 2d 1171 ( F l a .  3d DCA 1983). Comer v. S t a t e ,  Unernployment 

Appeals Commission, 481 So. 2d 67 ( F l a .  3d DCA 1985);  Renelus v. F l o r i d a  Unem- 

p loyment  Appeals Commission, Case No. : 85-1556 ( F l a .  3d DCAy March 4, 1986). 

I n  a  d i r e c t l y  c o n f l i c t i n g  d e c i s i o n  F l o r i d a ' s  F o u r t h  D i s t r i c t  C o u r t  of  Ap- 

pea l  h e l d  t h a t  t h e  defenses of  s t a t u t o r y  purpose, e q u i t y ,  and good consc ience 
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cannot be r a i s e d  when t h e  s t a t e  demands repayment of an overpayment of unemploy- 

ment b e n e f i t s .  Sheppard v. S t a t e ,  Department of Labor,  442 So. 2d 1114 ( F l a .  

4 t h  DCA 1983).  The c o u r t  l a b e l  1  ed t h e  d e c i s i o n s  i n  Sagaer t  and G a r c i a  as 

". . . i n a p p r o p r i a t e  i n v a s i o n  ( s )  by t h e  j u d i c i a r y  i n t o  t h e  1  e g i s 1  a t i v e  arena . . ." 
Sheppard, a t  1116. 

Sagaert  and i t s  progeny a r e  n o t  j u d i c i a l  encroachments i n t o  t h e  l e g i s l a -  

t i v e  arena which offend t h e  c o n s t i t u t i o n a l  d o c t r i n e  o f  s e p a r a t i o n  of powers b u t  

a r e  wel l - reasoned o p i n i o n s  based on t h e  fundamental maxims of  s t a t u t o r y  cons- 

t r u c t i o n .  

S e c t i o n  443.151 ( 6 ) ,  F l a .  S t a t .  (1985) ,  i s  a  p o o r l y  c r a f t e d  and ambiguous 

p i e c e  of l e g i s l a t i o n .  The words "recoupment" and "repayment" a r e  n o t  def ined.  

Nor a r e  t h e y  terms o f  a r t .  They a r e  used i n t e r c h a n g e a b l y  t o g e t h e r  w i t h  " r e c o v e r " ,  

"deduct "  and " c i v i l  a c t i o n "  t o  denote t h e  v a r i o u s  methods by which t h e  D i v i s i o n  

m i g h t  seek t o  make t h e  fund  whole f o r  an overpayment. The meaning o f  S e c t i o n  

443.151 ( 6 )  ( c )  must, t h e r e f o r e ,  be a s c e r t a i  ned p r i m a r i  l y  by de te rm i  n i  ng t h e  1  e g i s -  

l a t i v e  purpose. Tyson v. L a n i e r ,  156 So. 2d 833 ( F l a .  1963).  

The l e g i s l a t i v e  purpose o f  S e c t i o n  443.151(6) ( c )  , F l  a. S t a t .  (1985) must 

be determined by c o n s i d e r a t i o n  o f  t h e  e n t i r e  Unemployment Compensation Law r a t h e r  

t h a n  from any s i n g l e  p a r t  the reo f .  F l o r i d a  J a i  A l a i  , I n c .  v. Lake Howel l  Water 

and Rec lamat ion D i s t . ,  274 So. 2d 522 ( F l a .  1973); Wi lensky v. F i e l d s ,  267 So. 2d 

1 ( F l a .  1972). 

W h i l e  i t  i s  a  we1 1 - s e t t l e d ,  as P e t i t i o n e r  contends, t h a t  c o u r t s  a r e  n o t  con- 

cerned w i t h  t h e  wisdom o f  a s t a t u t e ,  o r  i t s  s o c i a l  j u s t i c e ,  t h e  c o u r t s  must cons t rue  

a  s t a t u t e  so as t o  g i v e  e f f e c t  t o  t h e  l e g i s l a t i v e  purpose and t h i s  must p r e v a i l  

o v e r  a  l i t e r a l  r e a d i n g  o f  t h e  words used. Radio Te l  . Communications, I n c .  v. 

Southeastern  Te l  . Co., 170 So. 2d 577 ( F l a .  l9.64). Johnson v .  P r e s b y t e r i a n  Homes 

of Synod of  F l o r i d a ,  Inc . ,  239 So. 2d 256 ( F l a .  1970).  S e c t i o n  443.151 ( 6 )  ( c ) ,  

F l a .  S t a t .  (1985),  must be i n t e r p r e t e d  so as t o  g i v e  express ion  t o  t h e  p o l i c y  and 



s p i r i t  of t h e  Unemployment Compensation Law. S e c t i o n  443.021, F l a .  S t a t .  (1985) 4 

F l o r i d a  I n d u s t r i a l  Commission v .  C i a r l a n t e ,  84 So. 2d 1 ( F l a .  1955); Glessner  5 

Duval County, 203 So. 2d 330 ( F l a .  1 s t  DCA 1967). 

The Unempl oyment compensation s t a t u t e  i s  remedi a1 , human i ta r ian  1  e g i  s l  a t i o n .  

I t  i s  t o  be l i b e r a l l y  const rued t o  accompl ish i t s  purpose, S e c t i o n  443.051, 

F l o r i d a  S t a t u t e s  (1986),  and shou ld  be cons t rued  i n  f a v o r  of t h e  c l a i m a n t  f o r  

whose b e n e f i t  i t  e x i s t s .  Baeza v. Pan Amer ican lNa t iona l  A i r l i n e s ,  392 So. 2d 

920 ( F l a .  3d DCA 1980); W i l l i a m s  v. S t a t e ,  Dept. of Commerce, 260 So. 2d 233 

( F l a .  1 s t  DCA 1972); Spau ld ing  v .  F l o r i d a  I n d u s t r i a l  Commission, 154 So. 2d 334 

( F l a .  3d DCA 1963). Doubts, where t h e y  e x i s t ,  shou ld  be r e s o l v e d  i n  favor  o f  t h e  

c l a i m a n t .  -- Baeza, Supra; W i l l i a m s  v .  F l o r i d a  Dept. of Commerce, 326 So. 2d 237 

( F l a .  3d DCA 1976). D i s q u a l i f y i n g  p r o v i s i o n s  a r e  t o  be n a r r o w l y  const rued.  

Baeza, Supra; S t .  S t .  Joe Paper Co. v .  Gautreaux, 180 So. 2d 668 ( F l a .  1 s t  DCA 

1965). The unerrlployment Corrlpensation program was e s t a b l  i s h e d  t o  b e n e f i t  t h e  un- 

employed worker.  T h a t  i s  t h e  reason c o u r t s  have f e l t  compel l e d  t o  c o n s t r u e  t h e  

s t a t u t e  l i b e r a l l y  i n  h i s  f a v o r .  Baeza, supra; Spauld ing,  supra.  

T h a t  i n t e r p r e t a t i o n  o f  S e c t i o n  443.151 ( 6 )  ( c )  , F l a .  S t a t .  (1985),  which g i v e s  

e f f e c t  t o  t h e  purpose o f  t h e  unemployment corrlpensation laws, and avo ids  an il l o -  

g i  c a l  , absurd, and unreasonable r e s u l t  must p r e v a i  1  o v e r  t h e  1  i t e r a l  i n t e r p r e t a -  

t i o n  urged by P e t i t i o n e r .  

Moreover, t h e  i n t e r p r e t a t i o n  urged by P e t i t i o n e r  would render  t h e  s t a t u t e  un- 

c o n s t i t u t i o n a l  as v i o l a t i v e  of t h e  equal p r o t e c t i o n  c lauses  of t h e  F l o r i d a  and 

U n i t e d  S t a t e s '  c o n s t i t u t i o n s .  (See S e c t i o n  111) .  

A  s t a t u t e  should  be const rued,  n o t  o n l y  t o  a v o i d  a  c o n c l u s i o n  t h a t  i t  i s  un- 

c o n s t i t u t i o n a l ,  b u t  a l s o  t o  a v o i d  g rave  doubts on t h a t  score.  Dunedin v. Bense, 

90 So. 2d 300 ( F l a .  1956); S t a t e  v. Aiuppa, 298 So. 2d 391 ( F l a .  1974); S t a t e  v. 

R e i l  l y  E n t e r p r i s e s ,  I n c . ,  298 So. 2d 405 ( F l a .  1974). 



11. TO BE RECONCILED WITH THE PURPOSE OF THE UNEMPLOYMENT COMPENSATION 

PROGRAM, SECTION 443.151 ( 6 )  ( c )  , FLA. STAT. (1985),  MUST BE READ TO APPLY 

TO RECOVERY BY REPAYMENT AS WELL AS RECOUPMENT FROM FUTURE BENEFITS. 

I n  c o n s t r u i n g  a s t a t u t e ,  c o u r t s  a r e  r e q u i r e d  t o  l o o k  t o  t h e  h i s t o r y ,  

o b j e c t i v e  and purpose o f  t h e  l e g i s l a t i o n .  Sunshine S t a t e  News Company v .  

S t a t e ,  121 So. 2d 705, 708 ( F l a .  3d DCA 1960);  C a l i f o r n i a  Dept. o f  Human 

Resources v .  Java, 402 U.S. 121, 130-34 (1971).  

The F l o r i d a  l e g i s l a t u r e  has s t a t e d  t h a t  t h e  o b j e c t i v e  of  t h e  Unemploy- 

ment Compensation Law i s  t o  p r o v i d e  b e n e f i t s  d u r i n g  p e r i o d s  o f  unemployment 

i n  o r d e r  t o  m a i n t a i n  pu rchas ing  power and 1 i m i t  t h e  s e r i o u s  s o c i a l  conse- 

quences o f  unemployment. S e c t i o n  443.021, F l  a. S t a t .  (1985) ; C i a r l  ante ,  

supra .  The U n i t e d  S t a t e s  Supreme C o u r t  has s t a t e d  o f  t h e  f e d e r a l  unemploy- 

ment scheme t h a t :  "The purpose o f  t h e  A c t  was t o  g i v e  prompt i f  o n l y  p a r t i a l  

rep lacement  o f  wages t o  t h e  unemployed t o  enab le  workers  t o  ' t i d e  themselves 

over ,  u n t i l  t h e y  g e t  back t o  t h e i r  o l d  work o r  f i n d  o t h e r  employment, w i t h o u t  

hav ing  t o  r e s o r t  t o  r e 1  i e f " ' .  Java, supra,  402 U.S. a t  131, q u o t i n g  H.R. Rep. 

No. 615, 7 4 t h  Cong. 1 s t  Sess., 7 (1935).  The b e n e f i t s  p r o v i d e  money t o  t h e  

unemployed a t  a t i m e  when o t h e r w i s e  he would have no income; a s s i s t s  h im t o  

f i n d  o t h e r  employment; and by  m a i n t a i n i n g  pu rchas ing  power, s t a b i  1 i z e s  i ndus- 

t r i e s  p roduc ing  goods and s e r v i c e s .  Java, a t  131-32. 

T h i s  o b j e c t i v e  r e q u i r e s  t h a t  t h e  payments be p r o m p t l y  p a i d  when due, 

Java, supra,  and t h a t  t h e y  be f r e e l y  a v a i l a b l e  t o  meet c u r r e n t  expenses. 

G i  11 es v.  Department o f  Human Resources Development, 521 P. 2d 110 (Cal  . 1974). 

The s e r i o u s  consequences o f  unemployment w i  11 n o t  be 1 i m i  ted ,  n o r  pu rchas ing  

power ma in ta ined ,  i f  t h e  unemployed worke r  i s  i n h i b i t e d  f r o m  u s i n g  h i s  bene- 

d f i t s  by  t h e  awareness t h a t  he may be r e q u i r e d  t o  repay  them if he c o s t s  h i s  

c l a i m  on appeal .  G i  11 es a t  118. 



G i l  l e s ,  i n v o l v e d  a c h a l l e n g e  t o  a r u l  i n g  o f  t h e  C a l i f o r n i a  Appeals 

Board which had he1 d t h a t  recoupment o f  overpayments would never  v i o l  a t e  

e q u i t y  and good consc ience i f  t h e  c l a i m a n t  r e c e i v e d  p r i o r  n o t i c e  t h a t  

b e n e f i t s  m i g h t  have t o  be r e p a i d .  The c o u r t  h e l d  t h a t  such an i n t e r p r e t a -  

t i o n  of t h e  s t a t u t e  c o u l d  n o t  be r e c o n c i l e d  w i t h  t h e  purpose o f  t h e  unem- 

ployment compensation program, and t h a t  w h i l e  Congress d i d  n o t  i n t e n d  t o  

t o t a l l y  p r o h i  b i t  r e c o v e r y  o f  overpayments i t  d i d  i n t e n d  t o  1 i m i t  r e c o v e r y  

t o  cases were i t  would n o t  d e f e a t  t h e  s t a t u t o r y  purpose n o r  cont ravene 

e q u i t y  and good conscience. G i l l e s ,  supra, a t  120. 

Wh i le  G i  1 l e s  i n v o l v e d  recovery  o f  an overpayment by  recoupment, t h e  

same argument can be advanced r e g a r d i n g  r e c o v e r y  by repayment. If an 

unemployed worker  f e e l s  o b l i g a t e d  t o  r e t a i n  t h e  funds i n  o r d e r  t o  make 

repayment i f  t h e  award were reversd ' ,  t h e n  t h e  purpose o f  t h e  s t a t u t e  would 

be thwar ted .  

P r i o r  t o  C a l i f o r n i a ' s  enactment o f  a s t a t u t e  p r o v i d i n g  f o r  recoupment 

t h a t  s t a t e ' s  C o u r t  o f  Appeal h e l d  t h a t  r e c o u p m e n t w ~ u l d  d e f e a t  t h e  ob jec -  

t i v e s  o f  unemployment compensation. " I f  t h e  b e n e f i c i a r y  o f  unemployment 

insu rance  payments be r e q u i r e d  t o  r e s t o r e  such payments t o  t h e  s t a t e  fund  

i n  t h e  even t  o f  a l a t e r  adverse d e c i s i o n  by t h e  c o u r t s ,  would n o t  t h e  v e r y  

essence o f  t h e  a c t  which i s  i t s  p r o v i s i o n  f o r  t h e  prompt payment of bene- 

f i t s  f o r  t h e  immediate r e 1  i e f  o f  those  unemployed, a t  t h e  t i m e  of t h e i r  

unemployment, be dest royed?"  Western, e t c . ,  L b r .  Co. v. Cal .  Emp. Com., 

137 P. 2d 76, 79 (Cal  . 1943). 

I n  Losey v. Roberts,  570 F. Supp. 1465 (N.D.N.Y. 1983) an unemployed 

worker  cha l lenged  New Y o r k ' s  a t t e m p t  t o  r e c o v e r  an overpayment when t h e  

s t a t e  d i d  n o t  t a k e  i n t o  c o n s i d e r a t i o n  whether t h e  r e c o v e r y  would cont ravene 

t h e  g o a l s  of t h e  unemployment insu rance  program. The c o u r t  found t h a t  New 

Y o r k ' s  b l a n k e t  i m p o s i t i o n  o f  a s e t - o f f  thwar ted  t h e  purposes o f  t h e  s t a t u -  



t o r y  scheme - supra,  a t  1468. 

The i n t e r p r e t a t i o n  o f  S e c t i o n  443.151 ( 6 )  ( c ) ,  F l  a. S t a t .  (1985),  urged 

by P e t i t i o n e r  a l l o w s  t h e  s t a t e  t o  demand, w i t h o u t  t a k i n g  account of i n d i v i -  

dual  c i rcumstances,  t h a t  a1 1  overpayments be r e p a i d .  Such a  b l a n k e t  d e t e r -  

m i n a t i o n  has a  c h i l l i n g  e f f e c t  on t h e  unemployed workers  a b i l i t y  t o  u t i l i s e  

unemployment compensation funds f o r  t h e  purpose f o r  which t h e y  were in tended .  

The o b j e c t i v e  o f  t h e  s t a t u t o r y  scheme i s  t h w a r t e d  i n  e x a c t l y  t h e  same manner 

as t h e  programs found wan t ing  i n  G i l l e s ,  Western, and Losey. 

The s t a t u t e  must be i n t e r p r e t e d  such t h a t  t h e  unemployed worker  upon 

r e c e i p t  o f  h i s  b e n e f i t s  w i l l  know t h a t  should  h i s  c l a i m  be reversed  on ap- 

peal , he w i l l  be a b l e  t o  r a i s e  t h e  defenses o f  a g a i n s t  e q u i t y ,  good cons- 

c ience,  and s t a t u t o r y  purpose t o  any demand f rom t h e  s t a t e  t h a t  he repay 

t h e  overpayment. 

111. THE INTERPRETATION OF THE STATUTE URGED BY PETITIONER WOULD 

RENDER I T  UNCONSTITUTIONAL AS VIOLATIVE OF THE EQUAL PROTECTION CLAUSE OF 

THE FLORIDA AND UNITED STATES CONSTITUTIOIVS. 

An i n t e r p r e t a t i o n  o f  S e c t i o n  443.151 ( 6 ) ( c ) ,  F l a .  S t a t . ,  which would 

separa te  those  persons who had r e c e i v e d  overpayments o f  unemployment b e n e f i t s  

i n t o  two c lasses ,  one who c o u l d  r a i s e  defenses t o  an a t t e m p t  by t h e  s t a t e  t o  

r e c o v e r  t h e  overpayment, and one c l a s s  who c o u l d  r a i s e  no defenses t o  t h e  

s t a t e ' s  a t t e m p t  t o  r e c o v e r  t h e  overpayment, liuoul d ;deny t h e  . l a t t e r  c l a s s  t h e  

equal p r o t e c t i o n  o f  t h e  1  aws and would be c o n s t i t u t i o n a l  l y  impermiss ib le .  

T h i s  c o u r t  has h e l d  on numerous occas ions t h a t  t o  be c o n s t i t u t i o n a l l y  

p e r m i s s i b l e  a  c l a s s i f i c a t i o n  must a p p l y  e q u a l l y  and u n i f o r m l y  t o  a1 1  w i t h i n  

t h e  c l a s s  and must bear  some r a t i o n a l  r e l a t i o n s h i p  t o  a  l e g i t i m a t e  s t a t e  pu r -  

pose. F l o r i d a  H igh  School A c t i v i t i e s  A s s o c i a t i o n ,  I n c . ,  v. Thomas, 434 So. 

2d 306 ( F l a .  1983); Haber v. S t a t e ,  396 So. 2d 707 ( F l a .  1981); Wiggins v .  

C i t y  o f  J a c k s o n v i l l e ,  311 So. 2d 406 ( F l a .  1975). 



- 

The s t a tu t e ,  as interpreted by Pet i t ioner ,  discriminates against those 

from whom the Division demands recovery of an overpayment, and who are  n o t  

a t  that  time receiving unemployment benefits , by denying them the opportuni ty  

to  ra i se  the defense tha t  the recovery would be contrary t o  equity and good 

conscience and would defeat the purpose of the s ta tu te .  The Division can 

advance no rational purpose f o r  such discrimination. 

T h e  objective of the Unemployment Compensation Law i s  to  provide benefits 

during periods of unemployment in order to  maintain purchasing power and 1 imit 

the social consequences of unemployment. Section 443.021, Fla. S ta t .  (1985). 

This objective requires t h a t  the payments be promptly made when due, Java, 

supra, and t h a t  they be f reely available t o  meet current expenses. Gi l les ,  

supra, a t  118. 

The serious consequences of unemployment will not be limited, nor purchasing 

power maintained i f  the unemployed worker i s  inhibited from using his benefits 

by the awareness tha t  he may be required t o  repay them as a resu l t  of an em- 

ployer 's  appeal. - Gi 1 l e s ,  - supra, a t  118; Western, supra. 

The purpose of the s t a tu t e  would be defeated equally whether the Division 

attempts t o  recover an overpayment from one who i s  currently receiving benefits ,  

o r  from one not currently receiving benefits ,  unless the person's individual 

circumstances are taken into  account. 

The type of assets  available fo r  attachment by the Division are a relevant 

factor  i n  determining whether recovery of an overpayment would defeat the pur- 

pose of the s t a tu t e  or  would be against equity and good conscience. B u t  t o  

allow that  defense only to  one presently in receipt  of benefits  bears no rea- 

sonable relationship t o  a legitimate s t a t e  in te res t .  

Certainly one presently unemployed and receivi ng benefits ,  which barely 

cover necessary expenditures, would be en t i t l ed  to  the benefit of the Section 

443.151 ( 6 ) ( c )  defense. B u t  to  deny that  defense to  one unemployed and receiving 



no bene f i t s ,  o r  t o  one whose s o l e  asse ts  a r e  a  minimum-wage weekly pay check 

i s  an i r r a t i o n a l  d i s c r i m i n a t i o n .  

Sec t i on  443.051 ( Z ) ,  F la .  S t a t .  (1985),  i s  n o t  a  r a t i o n a l e  f o r  d i s c r - i n ~ i -  

na t i on ,  b u t  i s  c o n s i s t e n t  w i t h  t h e  purpose o f  t h e  l e g i s l a t i o n  t h a t  bene f i t s  

rece ived  be f r e e l y  a v a i l a b l e  f o r  immediate and necessary expendi tures.  S imi -  

l a r l y ,  c l a iman ts  cannot be charged any fees  i n  connec t ion  w i t h  a  c la im,  w i t h  

t h e  excep t i on  of a t t o r n e y ' s  fees,  which a r e  1  i m i t e d .  S e c t i o n  443.041 ( Z ) ,  

F la .  S t a t .  (1985).  A  c l a iman t  i s  n o t  r e q u i r e d  t o  pay f i l i n g  fees  a t  any 

s tage o f  appel l a t e  proceedings. Cla imants  a r e  e n t i t l e d  t o  f r e e  tapes of 

Appeal s  Referee hear ings . 
T h i s  concern o f  t h e  l e g i s l a t u r e  t h a t  b e n e f i t s  be a v a i l a b l e  t o  t h e  unem- 

p l  oyed worker  a t  t h e  t i m e  t hey  a r e  most needed p rov ides  no reasonable  b a s i s  

f o r  a  l a t e r  d iscr - iminat ion as t o  t h e  manner o f  r ecove ry  o f  an overpayment. 

Each cla- imant must be g i ven  t h e  o p p o r t u n i t y  t o  r a i s e  h i s  i n d i v i d u a l  c i rcums-  

tances as a  defense t o  any atten' lpt by t h e  D i v i s i o n  t o  recover  an overpayment, 

whether by recoupnlent o r  repayment. To do l e s s  would be an i r r a t i o n a l  and 

u n c o n s t i t u t i o n a l  d i s c r i m i n a t i o n .  



CONCLUSION 

The T h i r d  D i s t r i c t  Cour t  o f  Appeal i n  Sagaert ,  Garc ia ,  Comer, and 

Renel us has i n t e r p r e t e d  Sec t i on  443.151(6) ( c ) ,  F l a .  S t a t .  (1985),  c o n s i s t e n t  

w i t h  i t s  purpose and h i s t o r y .  Such an i n t e r p r e t a t i o n  fur thermore preserves 

t h e  c o n s t i t u t i o n a l i t y  o f  t h e  s t a t u t e ,  and avo ids  an i l l o g i c a l  and absurb 

r e s u l t .  

The dec i s i ons  i n  Comer and Renelus should  be a f f i rmed .  
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