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SUMMARY OF THE ARGUMENT 

The respondent w i l l  argue t h a t  t h i s  Honorable Court should 

r e f u s e  t o  accep t  j u r i s d i c t i o n  on t h r e e  b a s i s .  (1)  The argument 

p resen ted  by t h e  p e t i t i o n e r  i s  no t  adequately  supported by case  

l a w .  (2)  A read ing  of t h e  opinion rendered by t h e  Second 

D i s t r i c t  Court of Appeal shows t h a t  they  d id  no t  r e l y  on 

i n a p p r o p r i a t e  case  law, nor d id  they r e l y  on an improper l e g a l  

premise.  ( 3 )  The p e t i t i o n e r ' s  argument be fo re  t h i s  Honorable 

Court does nothing more than r e s t a t e  t h e  argument t h a t  he made 

be fo re  t h e  Second D i s t r i c t  Court of Appeal, and which argument 

w a s  s p e c i f i c a l l y  r e j e c t e d  by t h a t  cou r t  i n  t h e  opinion.  



ARGUMENT 

A t  page f i v e  o f  h i s  b r i e f  t o  t h i s  Honorable Cour t ,  t h e  pe-  

t i t i o n e r  s tates  that t h e  p r i o r i t i e s  f o r  d e t e r m i n i n g  t h e  c o n s t i -  

t u t i o n a l i t y  o f  a s t a t u t e  are n o t  t h e  same f o r  c i v i l  and p e n a l  

s t a t u t e s .  While t h e  responden t  i s  p r o h i b i t e d  by t h e  Rules  o f  

A p p e l l a t e  Procedure  from a r g u i n g  merits i n  t h i s  b r i e f ,  t h e  re- 

spondent  would s u g g e s t  that  t h e  mere p e r u s a l  o f  West's D i g e s t  o f  

F l o r i d a  Cases w i l l  show that  t h e  presumpt ions  that  are a p p l i e d  

when t e s t i n g  a s t a t u t e  have been r e l i e d  on i n  c r i m i n a l  as w e l l  

as c i v i l  c a s e s .  

The p e t i t i o n e r  a t  page f i v e  o f  h i s  b r i e f  c l a i m s  t h a t  Beebe 

v .  R ichardson ,  156 F l a .  559, 23 So.2d 718 (1945) w a s  improper ly  

r e l i e d  on by the Second D i s t r i c t  Court  o f  Appeal concern ing  t h i s  

q u e s t i o n ,  y e t  i f  one r e a d s  t h e  o p i n i o n ,  one sees t h a t  Beebe w a s  

c i t e d  f o r  a d i f f e r e n t  p r o p o s i t i o n .  

The p e t i t i o n e r  a t  page f i v e  o f  h i s  b r i e f  c i t e s  the c a s e s  of 

Ex p a r t e  B a i l e y ,  23 So. 552 ( F l a .  1897) ;  Ex p a r t e  Amos, 112 So. 

289 (1927);  S t a t e  v .  Wershow, 343 So. 605  l la. 1977) and Ear- 

n e s t  v .  S t a t e ,  351 So.2d 957 ( F l a .  1977) f o r  t h e  p r o p o s i t i o n  

t h a t  the pr imary  concern  r e g a r d i n g  a c r i m i n a l  s t a t u t e  i s  t h a t  

t h e  c i t i z e n s  are c l e a r l y  and s p e c i f i c a l l y  p u t  on n o t i c e  as t o  

t h e  p r o h i b i t e d  conduc t .  The responden t  h e r e i n  w i l l  a g r e e  t o  

t h a t ,  b u t  w i l l  a s k  t h i s  Honorable Court  t o  n o t e  that t h e  Second 

D i s t r i c t  Court o f  Appeal a l s o  a g r e e s  w i t h  t h a t  p r o p o s i t i o n  a n d ,  

i n  f a c t ,  s o  s t a t e d  i n  t h e i r  o p i n i o n .  There can be  no q u e s t i o n  

that  t h e  c o u r t  a p p l i e d  t h e  r i g h t  s t a n d a r d  s i n c e  i t  s t a t e d :  



11 a  s t a t u t e  i s  vague i f  it f a i l s  t o  give ade- 
quate no t i ce  of what conduct is  prohib i ted  
and which, because of i t s  imprecision, may 
a l s o  i n v i t e  a r b i t r a r y  and discr iminatory en- 
forcement. " 

The p e t i t i o n e r  a t  page s i x  e t  seq.  of h i s  b r i e f  then goes 

on t o  pose d i f f e r e n t  hypothet ica l  quest ions concerning t h e  mean- 

ing of t h e  s t a t u t e s  i n  quest ion or  of words wi th in  the  s t a t u t e s .  

The respondent w i l l  suggest t h a t  any s t a t u t e  may be at tacked i n  

a  l i k e  manner, and again,  the  Second D i s t r i c t  Court of Appeal, 

i n  i t s  opinion, d e a l t  s p e c i f i c a l l y  with t h i s  argument when i t  

s t a t e d :  

"Much of appel lees  ' argument concerning 
vagueness c o n s i s t s  of p o s i t i n g  whether c e r -  
t a i n  hypothet ica l  f a c t  scenar ios  f a l l  within 
t h e  scope of t h e  s t a t u t e .  Thus, they ask: 
Are a  husband and wife exempted from being a  
p o l i t i c a l  committee? What i f  t he  primary 
purpose of two persons ac t ing  i n  concert  i s  
not  p o l i t i c a l  but one of them has an i n c i -  
den ta l  purpose t h a t  i s  p o l i t i c a l ?  Do a l l  
t he  people who make up the  combination have 
t o  share  the  i d e n t i c a l  p o l i t i c a l  purpose o r  
i s  it enough t h a t  51% of the  members have an 
inc iden ta l  purpose? I f  the  o r i g i n a l  members 
have no p o l i t i c a l  purpose, do subsequent 
members having an ind icen ta l  purpose cause 
t h e  group t o  become a  p o l i t i c a l  committee? 
We need not respond t o  these quest ions u n t i l  
appel lees  demonstate t h a t  t h e i r  conduct i s  
wi th in  the  purview of such i n q u i r i e s .  A s  
noted by t h e  United S t a t e s  Supreme Court 
i n  New York v. Ferber ,  458 U.S. 747, 102 
S.Ct. 3348, 73 L.Ed.2d 1113 (1982): 

The t r a d i t i o n a l  r u l e  i s  t h a t  a  
person t o  whom a  s t a t u t e  may con- 
s t i t u t i o n a l l y  be applied may not  
challenge t h a t  s t a t u t e  on t h e  
ground t h a t  it may conceivably be 
appl ied uncons t i tu t iona l ly  t o  



o the r s  i n  s i t u a t i o n s  not before 
t h e  Court. 

In  s h o r t ,  t h e  respondent here in  has no argument with t h e  

cases  presented by the  p e t i t o n e r ,  but  when those cases a r e  exa- 

mined i n  l i g h t  of the  opinion rendered by t h e  Second D i s t r i c t  

Court of Appeal one f inds  t h a t  they do not support the  p e t i t i o n -  

e r ' s  argument, nor do they c o n f l i c t  with the  s tandards and pro- 

p o s i t i o n s  s e t  out by t h e  Second D i s t r i c t  Court of Appeal i n  i t s  

opinion. Fur ther ,  t he  p e t i t i o n e r  has done no more i n  the  pre-  

s e n t  b r i e f  concerning the  i s sue  of vagueness than it did before 

t h e  Second D i s t r i c t  Court of Appeal; t o  w i t :  at tempt t o  show 

the  i l l o g i c a l i t y  of t h e  s t a t u t e  by proposing various scenarios  

t h a t  a r e  i r r e l e v a n t  t o  t h e  matter sub judice.  The respondent 

w i l l  argue t h a t  while t h i s  Court c e r t a i n l y  may take j u r i s d i c t i o n  

a of t h e  case ,  t o  do so would be a  waste of scarce j u d i c i a l  r e so r -  

ces  s ince  the  opinion t h a t  t h e  p e t i t i o n e r  challenges i s  wel l  

reasoned, and supported by f a c t  and law. In some s i t u a t i o n s ,  

t h i s  Honorable Court i s  presented with matters  t h a t  c ry  out f o r  

i t s  d i s c r e t i o n  t o  be used o r  t h a t  represent  a  grey a rea  where 

t h e  cour t  may wish t o  use i t s  d i s c r e t i o n  i n  an abundance of cau- 

t i o n .  The matter sub judice f a l l s  i n t o  n e i t h e r  of those ca te -  

g o r i e s .  



CONCLUSION 

Based on t h e  fo rego ing  arguments and c a s e  a u t h o r i t y ,  t h e  

responden t  would a s k  t h i s  Honorable Court  t o  r e f u s e  t o  a c c e p t  

j u r i s d i c t i o n  i n  t h e  matter sub j u d i c e .  
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