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No. 68,230 

CHARLES EDWARD BASS, Petitioner, 

VS . 
STATE OF FLORIDA, Respondent. 

ON PETITION FOR REHEARING GRANTED, THE PRIOR 
OPINION IS WITHDRAWN AND THE FOLLOWING 
OPINION IS SUBSTITUTED IN ITS PLACE. 

[September 1, 19881 

PER CURIAM. 

We have for review Bass v. State, 478 So.2d 461 (Fla. 1st 

DCA 1985). This Court has jurisdiction pursuant to article V, 

section 3(b)(3), Florida Constitution, based on direct conflict 

of decisions, and we quash the decision of the district court 

below. 

The petitioner, Bass, was convicted in 1979 of armed 

burglary, armed robbery, and aggravated battery. He was 

sentenced to consecutive mandatory minimum three-year sentences, 

which were affirmed on appeal per curiam. Bass v. State, 412 

So.2d 473 (Fla. 1st DCA 1982). In the interim between that 

direct appeal and this, Bass' third motion for postconviction 

relief filed pursuant to Florida Rule of Criminal Procedure 

3.850, this Court issued its opinion in palmer v. State, 438 



So .2d  1 ( F l a .  1 9 8 3 ) .  Bass a l l e g e s  t h a t  b e c a u s e  t h e  t h r e e  

o f f e n s e s  a r o s e  from a s i n g l e  c r i m i n a l  e p i s o d e ,  h i s  s e n t e n c e s  were  

e r r o n e o u s  u n d e r  s e c t i o n  775.087,  F l o r i d a  S t a t u t e s  ( 1 9 8 1 ) ,  as 

i n t e r p r e t e d  by  t h i s  C o u r t  i n  Pa lmer .  

The t r i a l  c o u r t  d i s m i s s e d  t h e  mot ion  on  t h e  ground t h a t  

it was a  s u c c e s s i v e  mot ion  f o r  t h e  same o r  s i m i l a r  r e l i e f .  The 

d i s t r i c t  c o u r t  a f f i r m e d  o n  d i f f e r e n t  g r o u n d s ,  s t a t i n g  t h a t  

" [mla t t e r s  which  c o u l d  have  been  r a i s e d  o n  d i r e c t  a p p e a l  may n o t  

b e  c o n s i d e r e d  by  mot ion  u n d e r  R u l e  3 . 8 5 0 . "  B a s s  v .  S t a t e ,  478 

So .2d  a t  461.  

I n  p a l m e r  t h i s  C o u r t  h e l d  t h a t  t h e  t h r e e - y e a r  minimum 

manda to ry  s e n t e n c e s  d e s c r i b e d  by s e c t i o n  7 7 5 . 0 2 1 ( 4 ) ,  F l o r i d a  

S t a t u t e s  ( 1 9 8 3 ) ,  c o u l d  n o t  b e  imposed c o n s e c u t i v e l y  f o r  s e p a r a t e  

o f f e n s e s  a r i s i n g  from a  s i n g l e  c r i m i n a l  t r a n s a c t i o n  o r  e p i s o d e .  

A t  t h a t  t i m e  we d i d  n o t  s t a t e  w h e t h e r  o u r  r u l i n g  would have  

r e t r o a c t i v e  a p p l i c a t i o n .  Upon c o n s i d e r a t i o n ,  we have  now 

c o n c l u d e d  as a m a t t e r  o f  p o l i c y  t h a t  t h e  p r i n c i p l e  o f  Pa lmer  

s h o u l d  b e  a p p l i e d  r e t r o a c t i v e l y .  W e  b e l i e v e  t h a t  it would b e  

m a n i f e s t l y  u n f a i r  f o r  p r i s o n e r s  s u c h  as Bass, who r e c e i v e d  

c o n s e c u t i v e  minimum manda to ry  s e n t e n c e s  p r i o r  t o  Pa lmer ,  t o  be  

t r e a t e d  d i f f e r e n t l y  from t h o s e  who had t h e  good f o r t u n e  o f  b e i n g  

s e n t e n c e d  f o r  s imi la r  c o n d u c t  a f t e r  t h a t  d e c i s i o n  w a s  r e n d e r e d .  

Thus,  i f  t h e  a l l e g a t i o n s  o f  B a s s '  p e t i t i o n  a r e  c o r r e c t ,  

t h e  c o n s e c u t i v e  i m p o s i t i o n  o f  minimum manda to ry  s e n t e n c e s  was 

i l l e g a l  a n d ,  a s  s u c h ,  s u b j e c t  t o  c o l l a t e r a l  a t t a c k  u n d e r  F l o r i d a  

Rule  o f  C r i m i n a l  P r o c e d u r e  3 .850 .  W Dowdell  v .  S t a t e ,  500 

So .2d  594 ( F l a .  1st DCA 1 9 8 6 ) .  A c c o r d i n g l y ,  we q u a s h  t h e  

d e c i s i o n  o f  t h e  d i s t r i c t  c o u r t  o f  a p p e a l  and  remand t h i s  case f o r  

f u r t h e r  p r o c e e d i n g s  c o n s i s t e n t  w i t h  t h i s  o p i n i o n .  

I t  i s  so o r d e r e d .  

OVERTON, McDONALD, SHAW, BARKETT, GRIMES and  KOGAN, JJ., Concur 
EHRLICH, C . J . ,  Concurs  i n  r e s u l t  o n l y  

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 
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