
I N  THE SUPREME COURT OF FLORI 
(Before a  Referee)  

I 

I N  RE: 
P e t i t i o n  f o r  Reinstatement of  William E.  Whitlock,  I11 

Case No. 68,246 
(TFB CRE86003) 

REPORT O F  REFEREE 

I. Summary of  Proceedings:  Pursuant  t o  t h e  undersigned be ing  

du ly  appointed a s  Referee t o  conduct  proceedings  on t h e  P e t i t i o n  

f o r  Reinsta tement  f o r  William E .  Whitlock, 111, under Rule 11.11 

of t h e  I n t e g r a t i o n  Rule i n  t h i s  c a s e :  The undersigned conducted 

a  h e a r i n g  i n  t h i s  cause  on May 2 2 ,  1986. 

The p l ead ings ,  n o t i c e s ,  o r d e r s ,  t r a n s c r i p t  and 

e x h i b i t s ,  a l l  of  which a r e  forwarded t o  t h e  Supreme Court  of  

F l o r i d a  w i th  t h i s  r e p o r t ,  c o n s t i t u t e  t h e  record  i n  t h i s  case .  

The fo l lowing  a t t o r n e y s  appeared a s  counsel  f o r  t h e  

p a r t i e s :  

For t h e  P e t i t i o n e r :  John A.  Weiss 

For The F l o r i d a  Bar: David G.  McGunegle and 

Jan  K .  Wichrowski 

The f o u r  and one h a l f  hour hea r ing  was conducted on 

May 2 2 ,  1986, a t  t h e  Orange County Courthouse i n  Orlando, F l o r i d a .  

Testimony was rece ived  on beha l f  of t h e  P e t i t i o n e r  from t h e  

Honorable Edward T h r e a d g i l l ,  M r .  Raymond Gross,  M r .  Robert 

C r i t t e n d e n ,  M r .  Salvadore  Barranco,  M r .  ~ o n a l d  B e l l ,  M r .  Jack 

Wise, M r .  Joseph Rayl,  The Honorable William Gary, E l s a  Whitlock,  

a s  w e l l  a s  t h e  P e t i t i o n e r  h imse l f .  The F l o r i d a  Bar p resen ted  

t h e  tes t imony of  M r .  Donald Kykendall,  t h e  complainant  i n  

P e t i t i o n e r ' s  most r e c e n t  suspens ion ,  The F l o r i d a  Bar v. Whitlock,  

484 So. 2d 1 2 4 4  ( F l a .  1986) . 



The i s s u e  t o  be dec ided  i s  t h e  P e t i t i o n e r ' s  f i t n e s s  

t o  resume t h e  p r a c t i c e  o f  law, Rule 11.11 ( 5 )  I n t e g r a t i o n  Rule. 

The s t a n d a r d  t o  de te rmine  t h a t  i s  s u c c i n c t l y  set  o u t  i n  t h e  

c a s e  of  I n  R e :  Robert  Duncan Timson, 301 So.2d 448, 449 ( F l a .  

1. S t r i c t  compliance w i t h  t h e  d i s c i p l i n a r y  o r d e r .  

2. Evidence o f  an unimpeachable c h a r a c t e r .  

3 .  C l e a r  ev idence  o f  good r e p u t a t i o n  f o r  p r o f e s s i o n a l  

a b i l i t y .  

4 .  Evidence o f  l a c k  o f  ma l i c e  and ill f e e l i n g  toward 

t h o s e  invo lved  i n  b r i n g i n g  t h e  d i s c i p l i n a r y  

p roceed ings .  

5. Pe r sona l  a s su r ances  o f  a  s e n s e  o f  r epen t ance  and 

d e s i r e  t o  conduct  p r a c t i c e  i n  exemplary f a s h i o n  

i n  t h e  f u t u r e .  

6 .  R e s t i t u t i o n  o f  funds .  

I t  i s  w e l l - s e t t l e d  t h a t  t h e  burden i s  on t h e  P e t i t i o n e r  

t o  demons t ra te  h i s  f i t n e s s  t o  resume t h e  p r a c t i c e  o f  law. 

FINDINGS OF FACT 

Upon c o n s i d e r a t i o n  o f  t h e  P e t i t i o n  f o r  Re in s t a t emen t ,  

and t h e  e x h i b i t s  and t es t imony  o f  t h e  w i t n e s s e s ,  t h e  unders igned  

f i n d s  a s  f o l l ows :  

1. The P e t i t i o n e r  was admi t t ed  t o  The F l o r i d a  Bar i n  

A p r i l  o f  1972. 

2. The P e t i t i o n e r  was suspended from t h e  p r a c t i c e  o f  

law f o r  t h r e e  y e a r s  w i t h  t h e  p roper  proof  of  r e h a b i l i t a t i o n  

r e q u i r e d  on May 27, 1982 by o r d e r  o f  t h e  Supreme Court  of  

F l o r i d a  r e p o r t e d  i n  The F l o r i d a  Bar v. Wil l iam E.  Whi t lock,  111, 

426 So.2d 955 ( F l a .  1982) a s  a  r e s u l t  of  v i o l a t i n g  c e r t a i n  



d i s c i p l i n a r y  r u l e s  i n c l u d i n g  t r u s t  funds  v i o l a t i o n s .  P e t i t i o n e r  

l e f t  t h e  coun t ry  and moved t o  South  America d u r i n g  t h e  pendency 

o f  t h o s e  p roceed ings  and f a i l e d  t o  appear  a t  any hea r i ngs .  

3. The unders igned  f u r t h e r  f i n d s  t h a t  t h e  P e t i t i o n e r  

was t h e  s u b j e c t  of  f u r t h e r  d i s c i p l i n a r y  p roceed ings  more r e c e n t l y  

i n  The F l o r i d a  Bar v. Whi t lock,  484 So.2d 1244 ( F l a .  1986) . 
P e t i t i o n e r  was found g u i l t y  i n  accordance  w i t h  h i s  c o n d i t i o n a l  

p l e a  and given a  one y e a r  suspens ion  t o  run  c o n c u r r e n t l y  w i t h  

h i s  p r i o r  suspens ion  a s  w e l l  a s  o r d e r e d  t o  s u c c e s s f u l l y  complete 

t h e  e t h i c s  p o r t i o n  o f  t h e  b a r  examinat ion p r i o r  t o  r e i n s t a t e m e n t  

i n t o  The F l o r i d a  Bar. 

4 .  The unders igned i s  unable  t o  f i n d  ev idence  o f  

unimpeachable c h a r a c t e r  o f  t h e  P e t i t i o n e r .  P e t i t i o n e r ' s  l a r g e  

number o f  u n s a t i s f i e d  judgments i n d i c a t e  him t o  be f i n a n c i a l l y  

i r r e s p o n s i b l e .  P e t i t i o n e r  h a s  admi t t ed  t h a t  h i s  c r e d i t  r a t i n g  

i s  poor  and t h a t  he h a s  made no a t t e m p t  t o  even c o n t a c t  t h e  

c r e d i t o r s  r e g a r d i n g  t h e  amounts t h a t  he owes them and had made 

no a t t e m p t s  t o  p rov ide  any payments t o  show any i n t e n t i o n  o f  good 

f a i t h ,  R-142-143. P e t i t i o n e r  l i s t e d  t h e  fo l l owing  u n s a t i s f i e d  

judgments i n  h i s  P e t i t i o n  f o r  Re ins ta tement :  

(1) Madeira Beach Boat Works ( judgment)  

$4,258.90 

( 2 )  Bank o f  Holiday ( judgment)  $28,059.51 

( 3 )  Maas B r o t h e r s ,  Inc .  ( judgment)  $551.63 

( 4 )  Community Bank o f  P i n e l l a s  ( judgment)  

$11,239.39 

( 5 )  PIC0 Development Co rpo ra t i on  ( judgment)  

$2,146.53 



( 6 )  G l o r i a  Whit lock W i t t  ( judgment)  

$138,497.81 

( 7 )  Donald G.  Kykendall  ( judgment)  

$35,887.50 

I t  appea r s  t h a t  no payments towards  r e s t i t u t i o n  have 

been t ende red  t o  M r .  Donald Kykendall ,  who t e s t i f i e d  a t  t h e  

Referee  h e a r i n g  concern ing  t h e  c i r cums t ances  which l e d  t o  t h e  

judgment f o r  $35,887.50,  which was t h e  b a s i s  f o r  t h e  P e t i t i o n e r ' s  

most r e c e n t  d i s c i p l i n e ,  R-155-163. An a d d i t i o n a l  judgment was 

b rought  f o r t h  d u r i n q  t h e  h e a r i n g  concern ing  t h e  f a c t  t h a t  

P e t i t i o n e r  was h e l d  i n  contempt i n  e a r l y  1986 f o r  f a i l u r e  t o  

make $8,000.00 payments which t h e  c o u r t  found him a b l e  t o  pay 

r e g a r d i n g  c h i l d  s u p p o r t  p r e v i o u s l y  o r d e r e d  by t h e  c o u r t ,  R-121-123. 

Other  d e b t s  a r e  e v i d e n t .  I n  1981,  M r .  Dan ie l  McCullen, P r e s i d e n t  

o f  Dix ie  Fo r ty  I n c . ,  was compensated $1602.73 by t h e  C l i e n t  

S e c u r i t y  Fund o f  The F l o r i d a  Bar r e s u l t i n g  from t h e  P e t i t i o n e r  

a c c e p t i n g  a  sum i n t o  h i s  t r u s t  accoun t  f o r  payment o f  M r .  McCul lenls  

p r o p e r t y  t a x e s  and f a i l i n g  t o  pay same, R-139-140. 

P e t i t i o n e r  a l s o  admi t s  t h e r e  was a  l o a n  made t o  him 

from M r .  Rober t  McCain which M r .  McCain a l l e g e s  amounts t o  

$33,000.00 a l t hough  P e t i t i o n e r  d i s p u t e s  t h e  amount, s t a t i n g  he 

does  n o t  r e c a l l  i t ,  R-133-136. Y e t  a n o t h e r  d e b t  i s  admi t t ed  by 

P e t i t i o n e r  t o  be owed t o  M r .  P a t r i c k  T i t t l e  i n  repayment o f  a  

l o a n  f o r  approx imate ly  $32,000.00 which M r .  T i t t l e  became l i a b l e  

f o r  a f t e r  a g r e e i n g  t o  co s ign  a  l o a n  t o  P e t i t i o n e r ,  R-141-142. 

Although t h e  P e t i t i o n e r  c l a ims  t h a t  h i s  on ly  income 

between 1982 and 1984 was $11,650.00,  t e s t imony  was p r e sen t ed  

t h a t  t h e  lawn maintenance company f o r  which he works ,  WEW Companies, 

I n c . ,  i s  owned by h i s  w i f e ,  E l s a  Whit lock and was p r e v i o u s l y  



owned by P e t i t i o n e r ' s  f a t h e r ,  R-119. F u r t h e r ,  P e t i t i o n e r  

t e s t i f i e d  t h a t  he h a s  o b t a i n e d  b o t h  a r e a l  es ta te  l i c e n s e  

as w e l l  as a s e c u r i t i e s  l i c e n s e ,  R-144 .  I t  a p p e a r s  t o  t h i s  

R e f e r e e  t h a t  i f  t h e  P e t i t i o n e r  had any real  d e s i r e  t o  show 

f i n a n c i a l  r e s p o n s i b i l i t y ,  h e  c o u l d  have o b t a i n e d  employment 

i n  t h e s e  f i e l d s  i n  an  e f f o r t  t o  r e p a y  t h e s e  many judgments 

a g a i n s t  him, which i n c l u d e  s u p p o r t  f o r  h i s  own c h i l d r e n  and 

r e s t i t u t i o n  t o  M r .  Kykendall .  Nor i s  t h e r e  e v i d e n c e  t h a t  

a l l o w i n g  t h e  P e t i t i o n e r  t o  resume t h e  p r a c t i c e  of  l a w  would 

a u t o m a t i c a l l y  i n s u r e  him s u f f i c i e n t  income t o  become f i n a n c i a l l y  

r e s p o n s i b l e .  I f i n d  t h i s  t o  be  p a r t i c u l a r l y  i m p o r t a n t  s i n c e  

t h e  P e t i t i o n e r  w a s  o r i g i n a l l y  suspended f o r  t r u s t  fund v i o l a t i o n s .  

5. The o r d e r s  o f  t h e  Supreme Cour t  o f  F l o r i d a  man- 

d a t e d  t h a t  t h e  P e t i t i o n e r  n o t  p r a c t i c e  l a w  i n  any manner f o r  

t h r e e  y e a r s  and t h a t  he pay c o s t s  i n  t h e  sum o f  $2,421.50,  and 

p a s s  t h e  e t h i c s  p o r t i o n  of  t h e  b a r  exam. I t  a p p e a r s  t h a t  

P e t i t i o n e r  has  complied w i t h  t h e  above,  a l t h o u g h  P e t i t i o n e r  

con tends  t h a t  t h e  i n t e r e s t  o f  $774.36 i s  n o t  a l e g a l  o b l i g a t i o n  

because  o f  t h e  wording of  t h e  c o u r t ' s  o r d e r .  

6 .  Evidence w a s  a l s o  p r e s e n t e d  by one former  c l i e n t  

and s e v e r a l  f r i e n d s  and a c q u a i n t a n c e s  t h a t  P e t i t i o n e r  i s  h e l d  

i n  good r e g a r d .  There  w a s  no e v i d e n c e  t h a t  P e t i t i o n e r  h o l d s  

any malice o r  i l l - w i l l  towards  t h o s e  i n v o l v e d  i n  b r i n g i n g  t h e  

p r e v i o u s  d i s c i p l i n a r y  p r o c e e d i n g s  a g a i n s t  him. I t  a p p e a r s  t h a t  

P e t i t i o n e r  has  made e f f o r t s  t o  keep h i s  l e g a l  knowledge up t o  

d a t e .  P e t i t i o n e r  f u r t h e r  e x p r e s s e d  a  r e p e n t a n c e  and a d e s i r e  

t o  r e f r a i n  from t h e  t y p e  of  conduct  which w a s  c o n t r a r y  t o  pro-  

f e s s i o n a l  r e s p o n s i b i l i t y .  However, t h i s  Refe ree  does  n o t  b e l i e v e  

t h a t  t h e s e  e x p r e s s i o n s  o f  remorse and i n t e n t  are s u f f i c i e n t  t o  

d e m o n s t r a t e  r e h a b i l i t a t i o n  adequa te  t o  j u s t i f y  t h e  p u b l i c ' s  



t r u s t  i n  view o f  P e t i t i o n e r ' s  ou t s t and ing  f i n a n c i a l  i r r e s p o n s i -  

b i l i t y .  

Based on t h e  foregoing  f i n d i n g s  of f a c t ,  it i s  t h e  

recommendation of t h e  undersigned t h a t  t h e  P e t i t i o n  f o r  

Reinsta tement  should be denied w i t h  l e a v e  t o  p e t i t i o n  aga in  a t  

a  f u t u r e  d a t e  and t h a t  t h e  P e t i t i o n e r  be r equ i r ed  t o  pay c o s t s  

of  $643.20 t o  The F l o r i d a  Bar. 

Dated a t  Orlando, Oaange County, F l o r i d a ,  t h i s  2% 
day of  

/' 
,) LL-rL , 1986. 
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Robinson S t r e e t ,  S u i t e  610, Orlando,  F l o r i d a ,  32801 

John A. Weiss, Counsel f o r  P e t i t i o n e r ,  Pos t  O f f i c e  Box 1167, 
Ta l l ahas see ,  F l o r i d a ,  32302 

S t a f f  Counsel,  The F l o r i d a  Bar,  Ta l l ahas see ,  F l o r i d a  32301 


