
No. 68,485 

ALANDER CRAPPS, P e t i t i o n e r ,  

V S .  

STATE OF FLORIDA, Respondent.  

[November 26, 19861 

BARKETT, J.  

W e  have f o r  review Crapps v .  S t a t e ,  483 So.2d 544 ( F l a .  

1st  DCA 1 9 8 6 ) ,  because of  d i r e c t  and exp re s s  c o n f l i c t  w i t h  

V ickna i r  v. S t a t e ,  483 So.2d 896 ( F l a .  5 t h  DCA 1 9 8 6 ) ,  approved,  

No. 68,536 ( F l a .  Nov. 26, 1986 ) .  W e  have j u r i s d i c t i o n .  A r t .  V ,  

S 3  ( b )  ( 3 ) ,  F l a .  Const .  

I n  Crapps,  t h e  F i r s t  D i s t r i c t  h e l d  t h a t  a f i n d i n g  o f  

h a b i t u a l  o f f e n d e r  s t a t u s  i s  an  adequa te  r e a son  t o  d e p a r t  from t h e  

s en t enc ing  g u i d e l i n e s .  S i n c e  a c c e p t i n g  j u r i s d i c t i o n  i n  t h i s  

case, w e  have dec ided  t h a t  t h i s  i s  n o t  an a p p r o p r i a t e  r e a son  f o r  

d e p a r t u r e .  Whitehead v .  S t a t e ,  No. 67,053 ( F l a .  O c t .  30,  1986 ) .  

Accordingly ,  w e  quash t h a t  p o r t i o n  of  t h e  d i s t r i c t  c o u r t ' s  

op in ion  which p e r m i t t e d  a d e p a r t u r e  because  of  a d e t e r m i n a t i o n  of  

h a b i t u a l  o f f e n d e r  s t a t u s  and remand t h i s  case t o  t h e  d i s t r i c t  

c o u r t  w i t h  d i r e c t i o n s  t o  remand t o  t h e  t r i a l  c o u r t  f o r  

r e s e n t e n c i n g  i n  accordance  w i t h  Whitehead. 

I t  i s  s o  o rde r ed .  

McDONALD, C . J . ,  and ADKINS, BOYD, EHRLICH and SHAW, JJ.,  Concur 
OVERTON, J . ,  D i s s e n t s  

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 
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