


Because of the increases in Pinellas County court filings
and a high ratio of jury trials per judge, the county judges are
not readily available to assist with circuit court cases. The
circuit court was required to utilize one hundred seventy-three
retired judge days in 1985. The Sixth Circuit has also made a
strong effort to employ citizen dispute settlement, juvenile
mediation-arbitration and family mediation, to supplement and
reduce the case load burden of judges. In excess of 4,000 cases
were handled through these programs in 1985. Masters heard in
excess of 1,100 cases in 1985,

Seventh Judicial Circuit (Volusia, St. Johns, Flagler, and

Putnam Counties). The Seventh Judicial Circuit currently has
fourteen circuit and eleven county judgeships. We certify the
need for one additional circuit judgeship in FY 1986-87.

The Seventh Circuit ranks fourth among the twenty circuits
in filings per judge and ninth in dispositions per judge. As of
December 31, 1985, this circuit had the third highest pending
caseload per judge at 1,344 cases. Overall, filings increased
12.5% from 1984 to 1985 and by 19.6% since 1983.

The Seventh Circuit has also realized tremendous
population growth and has a large tourist/transient population,
as well. Geographical constraints exist in that the chief judge
has to allocate judicial resources over a large four county area.
At the same time, the assignment of more judges has been
necessary in the Deltona area.

Eighth Judicial Circuit (Alachua, Baker, Bradford,

Gilchrist, Levy, and Union Counties). The Eighth Circuit
currently has nine circuit and nine county court judges. We
certify the need for one additional county judge for Alachua
County.

Alachua County has experienced a 13.7 percent increase in
filings since 1983. An increase of more than 2,800 new filings
occurred between 1984 and 1985, leaving the county ranked
fourteenth among the 67 counties. Alachua County ranked third in

dispositions per judge. However, because county court judges who
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are eligible to assist with circuit cases are used regqularly for
that purpose, judicial resources in the county court have been
reduced. A total of 368 partial or full days of county judge
time was committed in that regard. The eight state correctional
institutions located in the circuit contribute additional
workload. Similarly, the Gainesville area has an annual college
population of 41,000 students, not reflected in general
population statistics. Finally, the geography of the circuit,
which is 100 miles long and 50 miles wide make the allocation of
judicial resources more difficult. The last new county judgeship
was authorized ten years ago.

Ninth Judicial Circuit (Orange and Osceola Counties). The

Ninth Circuit currently has twenty circuit and thirteen county
court judges. One additional circuit judgeship and one county
judgeship were certified and authorized last year. However, we
certify the need for an additional circuit judgeship in FY
1986-87.

The 1985 filings in circuit court increased 11% over 1984
and 18.2% over 1983. The Ninth Circuit was ranked fifth in jury
trials per judge and reports that jury trials cannot be set
earlier than five to six months in advance.

There has been a significant growth in population in the
Ninth Circuit since 1975, and that trend is expected to continue.
The circuit also has a large transient and tourist population and
is ranked sixth in population at risk. The Ninth Circuit ranks
fourth in ratio of attorneys per judge. Three hundred twelve
retired judge days were required in the circuit in 1985, and 141
days of additional compensation were paid county judges for
circuit work. The Ninth Circuit reported that use of county
judges in circuit court exceeded 200 days. In excess of 1,000
cases were handled through alternative dispute resolution
programs in 1985,

Eleventh Judicial Circuit (Dade County). The Eleventh

Circuit currently has fifty-nine circuit and thirty-four county

court judges. One circuit judgeship and two county judgeships
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were certified last year, and one new judge was authorized at
each level. We recertify the need for one additional county
court judgeship in FY 1986-~87.

Dade County ranks second in the state in ratio of
attorneys per judge. It continues to have a high tourist and
transient population. In addition, Dade County is first among
the sixty-seven counties in population at risk, which contributes
to the high criminal caseload in that county, in both circuit and
county court. A large spanish speaking population, has required
the court to employ a large staff of interpreters. In excess of
64,000 translations were made in 1984. The use of interpreters
has the effect of almost doubling hearing or trial time, when
they are necessary.

Total filings in county court have increased by 6.8% or
15,208 cases since 1983, leaving Dade County ranked sixth in
filings per judge and first in dispositions per judge. Continued
increases in the number of sworn law enforcement personnel in the
county have resulted in increases in criminal filings, at both
the circuit and county court level.

County court judges have been assisting on the circuit
bench, thereby increasing the workload pressures at the county
level. A total of four hundred sixty-nine days of additional
compensation were paid county judges for circuit work in FY
1984-85. With high county court case loads, county judges must
now attend to their own dockets. Notwithstanding the extensive
use of citizen dispute settlement and other dispute resolution
alternatives, there is a need for one new county judgeship.

Twelfth Judicial Circuit. (DeSoto, Manatee and Sarasota

Counties). The Twelfth Circuit currently has eleven circuit and
seven county court judges, with four county court judges in
Sarasota County, two in Manatee and one in DeSoto. The need for
an additional county court judgeship for Manatee County was
certified last year, for the second year of the biennium.

However, due to a slight decline in filings from 1984 to 1985,

15



and an increased workload at the circuit level, we certify the
need for an additional circuit judgeship in FY 1986-87.

The last circuit judgeship for the Twelfth Circuit was
added in 1982. Filings have increased steadily. The Court has
realized a 15.9% increase in filings since 1983, leaving it
ranked third among the twenty circuits. The Twelfth Circuit is
ranked sixth in dispositions per judge. It is sixth in pending
cases per judge, as of December 31, 1985. The circuit court
required 138 retired judge days in FY 1984-85. 1In excess of 100
county judge days were paid during the same fiscal year.

A high rate of population growth is forecast for the three
counties in the Twelfth Judicial Circuit. It is currently ranked
fourth among the twenty circuits and is forecast to retain that
rank through 1990. The Twelfth Circuit ranks sixth in attorneys
per judge.

Thirteenth Judicial Circuit (Hillsborough County). The

Thirteenth Circuit has twenty-five circuit and eleven county
judges. Five additional circuit judges have been requested. We
certify the need for three circuit judges for FY 1986-87.

The Thirteenth Circuit is ranked seventh in both filings
and dispositions per judge. It is ranked fifth among the
circuits in pending cases per judge, reported as of December 31,
1985. Total filings are expected to grow by an additional 4% in
1986. The court has experienced a 7.2% increase in filings since
1983 and a 10.6% increase in total jury trials. This has
resulted in a 16.7% increase in jury trials per judge.

The Thirteenth Circuit has realized a doubling of jury
trial activity during the last half of 1985. The greatest
problems exist in the criminal division of the court.
Hillsborough County is faced with a jail cap, and the judges in
the criminal division have the highest pending caseload reported
for any of the twenty judicial circuits at 4,206 cases per judge.
Of the seven large urban courts in Florida, the Thirteenth
Circuit is estimated to have the highest filings per judge ratio,

in its criminal division. The Thirteenth Circuit ranks fourth
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among the twenty circuits in population at risk, which is
indicative of criminal activity. Hillsborough County ranks third
in index crimes reported in 1985. It reports that fewer
negoitated pleas are being accepted by the prosecutor and more
cases are being taken to trial. At the same time, the court has
experienced a 19.1% increase in law enforcement personnel from
1982 to 1985. The court ranks third in weighted dispositions per
judge.

Both county and retired judges have been committed to
assist at the circuit level. A total of 189 retired judge days
were paid in FY 1984-85. A temporary sixth criminal division has
been created utilizing a retired judge during the current fiscal
year. Additionally, fifty-six days of county judge time were
paid in FY 1984-85.

The use of dispute resolution alternatives has been
expanded in the Thirteenth Circuit. Programs include family
mediation, worthless checks, juvenile arbitration, citizen
dispute settlement and court commissioners. In excess of 10,000
cases were reported to have been handled by these programs in
1985,

Fifteenth Judicial Circuit (Palm Beach County). The

Fifteenth Circuit currently has twenty-three circuit and twelve
county court judges. A circuit judge and a county judge were
added in each of the last two years. We certify the need for one
additional circuit judgeship and one additional county judgeship
for FY 1986-87.

In spite of the authorization of new judges in the last
two years, the rate of increase in filings has outstripped the
court's ability to keep pace with the overall caseload. Filings
increased 14.5% from 1984 to 1985 and 26.1% from 1983 to 1985.
Filings per judge have increased from 1,599 in 1983 to 1,924 in
1985, notwithstanding the additional judges. Based on projected
1986 filings, the filings per judge ratio for the Fifteenth
Circuit will remain above 1,900 cases. While the Fifteenth

Circuit ranked twelfth in dispositions per judge, it ranked fifth
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in weighted dispositions per judge. This circuit was ranked
fourth in pending cases per judge as of December 31, 1985. The
addition of a judge in January 1986 would still leave the
Fifteenth Circuit ranked fifth in that category.

The Fifteenth Circuit reports that additional manpower is
needed in the civil division. Trials can be set no earlier than
four to seven months in advance. The court reports that a
backlog is developing in the criminal division, as well.

Continuing increases in filings are an effect of the
general growth of the Fifteenth Circuit. It is ranked eighth in
population per judge and seventh in population at risk. The
population is projected to grow at a continued high rate through
1990 and the year 2000. The Fifteenth Circuit ranks third in
attorneys per judge.

Substantial supplemental judicial resources have been
committed to the Fifteenth Circuit. There were 258 retired judge
days paid in FY 1984-85. Additionally, 104 county judge days
were paid in the same fiscal year. Judicial resources are
supplemented by alternative dispute resolution programs including
domestic mediation, a juvenile alternative services project,
volunteer mediation and domestic relations commissioners. The
court also uses special masters in complex cases.

Palm Beach County is ranked third in filings per judge and
second in dispositions per judge, among the 67 counties. Despite
a slight drop in total jury trials, this county remains ranked
fifteenth in jury trials per judge. It ranks fourth in attorneys
per Jjudge.

Eighteenth Judicial Circuit (Brevard and Seminole

Counties). The Eighteenth Circuit currently has fourteen circuit
and nine county court judges. We certify the need for one
additional county judge in Brevard County and one additional
circuit judge in FY 1986-87.

At ninth, Brevard County ranked relatively high in 1985
county court filings per judge. It ranked ninth in jury trials

per judge. Geographical factors are significant in this
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certification in that the court operates out of three locations.
It is difficult and time consuming for judges to travel between
those locations. County judges have not generally been available
to assist in circuit court. Two hundred retired judge days were
paid in FY 1984-85, yet only three and one-half days of
additional compensation for county judges were paid in that same
year. A 1984 study of workload distribution for the county
court, conducted by the Office of the State Courts Administrator,
suggested the need for an additional judge to be assigned to the
central portion of the county.

The Eighteenth Circuit, while realizing a slight decline
in the number of circuit jury trials over the past three years,
is still ranked second in jury trials per judge. It ranks sixth
in filings per judge and eighth in dispositions per judge. Total
filings increased 15% from 1984 to 1985 and 31.1% since 1983.
Filings per judge increased from 1,491 in 1983 to 1,955 in 1985.
It ranks fifth in population per judge. The same geographical
factors that inhibit the sharing of workload in the county court
affect the circuit court. Case scheduling is complicated at both
levels, since attorneys may have cases pending on the dockets of
judges at multiple locations. These factors, coupled with the
requirement for two hundred retired judge days in FY 1984-85,
support the Court's request for an additional circuit judge.

Nineteenth Judicial Circuit (Indian River, Martin,

Okeechobee, and St. Lucie Counties). The Nineteenth Circuit
currently has nine circuit and seven county court judgeships.
The need for one additional circuit judgeship was certified in
each of the past three years, and a new judgeship was authorized
in 1985. We certify the need for one additional circuit
judgeship in FY 1986-87.

The Nineteenth Circuit ranked second in filings per judge
and first in dispositions per judge in 1985. It ranked first in
pending cases per judge as of December 31, 1985. It has realized

a significant population increase, which is expected to continue,
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and ranks sixth in population per judge. Due to the size of the
circuit (2,423 square miles), travel time is considerable.

The circuit has been heavily reliant on county judges to
assist in handling circuit cases. Three hundred two days of
additional compensation were paid to county judges in FY 1984-85,
Also, 126 retired judge days were required in the circuit, during
the last fiscal year. Some of the workload problems facing
judges in the Nineteenth Circuit are attributable to the
increasing complexity of drug related cases and an increase in
motions practice. This circuit also includes within its
boundaries, four state institutions which house in excess of
1,700 inmates.

Twentieth Judicial Circuit (Charlotte, Collier, Glades,

Hendry, and Lee Counties). The Twentieth Circuit currently has
twelve circuit and nine county court judges. The need for one
additional circuit judgeship is certified in the second year of
the biennium, as it was last year.

The Twentieth Circuit ranks third in population per judge,
and is projected to be ranked first by 1990. It is ranked fourth
in the ratio of jury trials per judge. It ranks fifth in the
combined factors of filings, dispositions, trials, population and
attorneys per judge. It ranks relatively high in filings per
judge, at ninth. Total filings have increased 19.3% since 1983.

Two of the county court judges in the Twentieth Circuit
are nonlawyers and cannot assist on the circuit bench. The
circuit covers a large geographic area. This has made it more
difficult for judges in one location to backup those in another.
The circuit court has been reliant on county judges, paying
eighty-four days of additional compensation in FY 1984-85.
Thirty-seven retired judge days were used in the circuit in that

fiscal year.
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CERTIFICATION

Accordingly, pursuant to article V, section 9, Florida
Constitution, we certify the need for five additional district
court of appeal judgeships, seventeen additional circuit court
judgeships, and seven additional county court judgeships for
fiscal year 1986-87. These judicial officers are necessary for
the proper administration of justice, and we recommend they be
made permanent and funded by the state. These new judgeships

should become effective August 1, 1986.

BOYD, C.J., and OVERTON, EHRLICH, SHAW. and BARKETT, JJ.,
Concur

ADKINS, J., Concurs specially with an opinion; in which BARKETT, J.,

Concurs in part

BARKETT, J., Concurs in part with ADKINS, J. with an opinion,
in which EHRLICH, J., Concurs

McDONALD, J., Concurs in result only
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ADKINS, J, concurring specially.

Under the present system of case counting, this
certification is the best the Court can do. In the past many
additional judges were authorized in June but not allowed to take
office until January. This dispels any idea of immediate need.

There are 194 judges of the county court who have been
members of The Florida Bar for five years or more and are
eligible to sit as circuit judges. The chief judges of several
circuits have assigned these county court judges to the circuit
bench for various periods of time. When the county court judge
assumes the duties of a circuit judge, he is compensated for
performing these additional duties so that, during the time he
sits as a circuit judge, he receives the same salary as a circuit
judge.

We should propose that the judges of the county court who
have been members of The Florida Bar for more than five years
receive the same compensation as circuit judges. This Court, by
special order or rule, could authorize all of these county court
judges to assume the duties of circuit judges without the
necessity of any particular assignment. Also, these judges
should be subject to assignment to other circuits, so that such a
county court judge in a small county with a small docket could be
used any place in the state of Florida under the rules of
assignments for circuit judges. This system would reduce the
need for additional judges in many of the circuits and would
follow the idea of pooling judges for service.

The constitution authorizes the chief justice of the
supreme court to assign "judges" to temporary duty in any court
"for which the judge is qualified", and the chief judge can
assign "judges" for duty within his circuit. Art. Vv, § 2(b),
Fla. Const. There is no constitutional impediment to using these
194 judges as circuit judges in any county of the state.

The present system of case-counting is ineffective unless
we develop a weighted caseload system; that is, in counting cases
the more complicated ones should be given more weight than the
minor ones. The bare number of cases means nothing insofar as

comparing the workload of the various circuits. We have been
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unable to develop a weighted case load system that is accurate
and workable.

Although various committees have worked diligently
attempting to have a uniform method of reporting, we have not yet
met with complete success. In view of the demands of the chief
justice and the provisions of a proposed rule relating to time
frames within which cases should be disposed of, I believe we
should honor the requests of all of the chief judges. These
chief judges know the needs of the individual circuit and I
respect their credibility and dedication. Their determination of
the need for judges is more accurate than the result of our
statistical survey.

Prior to the revision of article V, Florida Constitution,
the need for circuit judges was determined by a formula of one
judge for every 50,000 in population or major fraction thereof.
The revision substantially enlarged the jurisdiction of the
circuit court and the population criteria could no longer be
used. The legislature decided that the need for judges should be
determined by counting cases. This method is eroding into
political selections throughout the state.

We are now able to analyze the caseload of each circuit
and determine what population requires an additional circuit
judge. In my opinion a circuit judge for each 27,000 population
would be sufficient to handle the case load of a circuit, and one
judge of the county court for each 50,000 population would be
sufficient to handle the case load of a county. If population
were used as a criteria, then the money expended in collecting
statewide statistics could be used in financing additional
judgeships.

It has been almost fifteen years since article V,
Constitution of Florida, was revised. The original concept of
the revision was to create a "pool of judges”. Each judge would
be subject to asignment in any part of the state. The concept of
"pooling judges" can not be realized until we treat all judges
who have been members of The Florida Bar for five years the same
way.
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It is now time to make an evaluation of our progress under
this constitutional revision and determine whether the present
method of selecting additional judges follows the intent of the

original framers of article V, Florida Constitution.

)

BARKETT, J., Concurs in part with an opinion
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BARKETT, J, concurring in part with Justice Adkins.,

There is merit to much of Justice Adkins' concurring
opinion. Among other points, I agree that we must continue to
examine the methodology utilized in certifying judges and explore

ways to "pool" the judicial resources we have.

EHRLICH, J., Concurs
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Original Proceeding - Certificate of Judicial Manpower
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