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BARKETT, J. 

We have for review Spence v. Hughes, 485 So.2d 903 (Fla. 

5th DCA 1986) (en banc), in which the district court certified 

the following as a question of great public importance: 

Are non-residents who voluntarily obtain PIP 
coverage conforming to Florida's no-fault law 
( S  627.730-627.7405, Fla.Stat.) exempt from tort 
liability under section 627.737, Florida Statutes, 
to the same extent as residents who obtain the same 
coverage because required by statute to do so? 

Id. at 905. We have jurisdiction under article V, section - 

3(b)(4), Florida Constitution, and answer the question in the 

affirmative. 

Petitioner, injured in an automobile accident in Florida, 

brought a tort action against the driver and the owner of the 

motor vehicle which caused her injuries. Petitioner is a 

resident of Florida; respondents are both nonresidents. Although 

not required by Florida law to do so, the nonresident owner had 

obtained PIP coverage meeting the requirements of Florida's 



. , 

n o - f a u l t  s t a t u t e . *  P e t i t i o n e r  admi t t ed  t o  t h e  t r i a l  c o u r t  t h a t  

she  d i d  n o t  s u f f e r  t h r e s h o l d  i n j u r i e s  b u t  argued t h a t  she  cou ld  

ma in t a in  a  t o r t  a c t i o n  a g a i n s t  r e sponden ts  because  t h e  t o r t  

exemption does  n o t  app ly  t o  n o n r e s i d e n t s .  

The t r i a l  c o u r t  r u l e d  i n  f a v o r  of  t h e  n o n r e s i d e n t  

de f endan t s .  The F i f t h  D i s t r i c t  Cour t  of  Appeal ,  s i t t i n g  en  banc,  

a f f i r m e d  by an e q u a l l y  d i v i d e d  c o u r t ,  ho ld ing  t h a t  t h e  t o r t  

exemption a p p l i e s  t o  a  n o n r e s i d e n t  who v o l u n t a r i l y  o b t a i n s  P I P  

coverage  which compl ies  w i t h  F l o r i d a ' s  n o - f a u l t  law. 485 So.2d 

a t  905. 

W e  a g r e e  w i t h  t h e  d i s t r i c t  c o u r t  t h a t  t h e  t o r t  exemption 

a p p l i e s  n o t  on ly  t o  t h o s e  i n d i v i d u a l s  r e q u i r e d  by s t a t u t e  t o  

p rov ide  PIP coverage  b u t  t o  every  i n d i v i d u a l  ( r e s i d e n t  o r  

n o n r e s i d e n t )  who a c t u a l l y  p rov ide s  PIP coverage  conforming t o  t h e  

n o - f a u l t  law. Th is  c o n s t r u c t i o n  avo id s  an u n c o n s t i t u t i o n a l  

*Sec t i on  627.737, F l o r i d a  S t a t u t e s  ( 1 9 8 3 ) ,  p rov ide s  i n  
p e r t i n e n t  p a r t :  

(1) Every owner, r e g i s t r a n t ,  o p e r a t o r ,  o r  
occupan t  o f  a  motor v e h i c l e  w i t h  r e s p e c t  t o  which 
s e c u r i t y  has  been p rov ided  a s  r e q u i r e d  by ss. 
627.730-627.7405, and eve ry  pe rson  o r  o r g a n i z a t i o n  
l e g a l l y  r e s p o n s i b l e  f o r  h i s  a c t s  o r  omi s s ions ,  i s  
hereby exempted from t o r t  l i a b i l i t y  f o r  damages 
because  o f  b o d i l y  i n j u r y ,  s i c k n e s s ,  o r  d i s e a s e  
a r i s i n g  o u t  o f  t h e  ownership ,  o p e r a t i o n ,  maintenance ,  
o r  u s e  o f  such motor v e h i c l e  i n  t h i s  s t a t e  . . . . 

( 2 )  I n  any a c t i o n  o f  t o r t  b rought  a g a i n s t  t h e  
owner, r e g i s t r a n t ,  o p e r a t o r ,  o r  occupant  of  a  motor 
v e h i c l e  w i t h  r e s p e c t  t o  which s e c u r i t y  h a s  been 
p rov ided  a s  r e q u i r e d  by ss. 627.730-627.7405, o r  
a g a i n s t  any person  o r  o r g a n i z a t i o n  l e g a l l y  
r e s p o n s i b l e  f o r  h i s  a c t s  o r  omi s s ions ,  a  p l a i n t i f f  
may r e c o v e r  damages i n  t o r t  f o r  p a i n ,  s u f f e r i n g ,  
menta l  angu i sh ,  and inconvenience  because  o f  b o d i l y  
i n j u r y ,  s i c k n e s s ,  o r  d i s e a s e  a r i s i n g  o u t  of  t h e  
ownership ,  maintenance ,  o p e r a t i o n ,  o r  u s e  o f  such 
motor v e h i c l e  o n l y  i n  t h e  e v e n t  t h a t  t h e  i n j u r y  o r  
d i s e a s e  c o n s i s t s  i n  whole o r  i n  p a r t  o f :  

( a )  S i g n i f i c a n t  and permanent l o s s  of an  
impor t an t  b o d i l y  f u n c t i o n .  

( b )  Permanent i n j u r y  w i t h i n  a  r e a sonab l e  deg ree  
of  medical  p r o b a b i l i t y ,  o t h e r  t h a n  s c a r r i n g  o r  
d i s f i gu remen t .  

( c )  S i g n i f i c a n t  and permanent s c a r r i n g  o r  
d i s f i gu remen t .  

(d l  Death. 



distinction between residents and nonresidents, and is consistent 

with the purpose of Florida's no-fault statute. As the majority 

below pointed out, "the intent of the legislature . . . and the 
best interests of the residents of the State of Florida would 

appear to be to encourage non-residents to voluntarily obtain PIP 

coverage before traveling on the highways of this state." 485 

So.2d at 905. We approve the well-reasoned opinion of the court 

below and, therefore, adopt it in its entirety. 

It is so ordered. 

McDONALD, C.J., BOYD, OVERTON and SHAW, JJ., concur 
EHRLICH, J., dissents with opinion with which ADKINS, J., concurs 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 



EHRLICH, J., dissenting. 

I agree with the reasoning expressed in the dissenting 

opinion of Judge Dauksch. 

ADKINS, J., concurs  
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