
BROWARD COUNTY, a pol i t ical  
subd iv is ion  o f  t h e  State o f  
Flor ida, 

Pet i t ioner,  

v s .  

JOHN LA  ROSA, 

Respondent 

S I D  J. L~b-r;  i.E 
IN  THE - -  v 

SUPRENIE COURT OF FLORIDA MAY 5 1986 
CLERK, SUPRLid& 53.UlYfi 

1 CASE NO.: 68, 649 
1 
1 
1 
1 
1 
1 
1 
1 FOURTH DISTRICT COURT 
1 OF APPEAL CASE NO. 84-404 
1 
1 

PETITIONER'S BRIEF ON JURISDICTION 

SUSAN F. DELEGAL 
General Counsel 
f o r  B roward  Coun ty  
Governmental Center,  Sui te 423 
115 South Andrews Avenue 
Fo r t  Lauderdale, Flor ida 33301 
Telephone: (305) 357-7600 

and 

JANET LANDER 
Assis tant  General Counsel 
f o r  B roward  Coun ty  

A t to rneys  f o r  Pet i t ioner  



T A B L E  OF CONTENTS 

. . 
T A B L E  OF C I T A T I O N S  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I I 

STATEMENT OF T H E  CASE AND -THE FACTS ................... 1 

SUMMARY OF JURISDICT IONAL  ARGUMENT . . . . . . . . . . . . . . . . . . . . . .  4 

JURISDICT IONAL  ARGUMENT 

I N  HOLDING T H A T  SECTION 16%67(b)(8) OF T H E  
BROWARD COUNTY HUMAN RIGHTS ORDINANCE 
VIOLA-rES A R T I C L E  I, SECTION 18; A R T I C L E  I, 
SECTION 22 AND A R T I C L E  I I ,  SECTION 3 OF T H E  
FLORIDA CONSTITUTION INSOFAR AS I T  ALLOWS 
FOR T H E  AWARD OF MONEY DAMAGES B Y  A BROW- 
ARD COUNTY HUMAN RIGHTS BOARD PANEL FOR 
HUMIL IAT ION AND EMBARRASSMENT SUFFERED AS 
A DIRECT RESULT OF A DlSCRllVl lNATORY PRAC- 
TICE,  T H E  FOURTH D I S T R I C T  COURT OF APPEAL 
"CONSTRUED" THESE CONSTITUTIONAL  PROVI - 
SlONS WITHIN THE MEANING OF ARTICLE V, SEC- 
T I O N  3(b)(3) OF T H E  FLOR l  DA CONSTITUTION . . . . . . . . . . .  5 

CONCLUSION ..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9, 10 

CERTIF ICATE OF  SERVICE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11 

APPENDIX ( u n d e r  separate cove r )  



T A B L E  OF C ITATIONS 

CASES 

Armst rong v. C i t y  o f  Tampa, 
106 So.2d 407 (Fla. 1958) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6, 8 

Carmazi v. Board  o f  Coun ty  Commissioners, 
104 So.2d 727 (Fla. 1958) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5, 6 

Internat ional  HOD Car r i e rs '  Bu i l d ing  and Common 
Laborers '  Union Local 478-AFL-C I 0  v. Hef t le r  
Const ruc t ion  Company, 11 2 So. 2d 848 (Fla. 1959) . . . . . . . . . . . . . .  6, 8 

Ogle v. Pepin, 
273 So.2d 391 (Fla. 1973) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 

Plante v. Smathers, 
372 So.2d 933 (Fla. 1979) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 

Schermerhorn v. Local 1625 o f  Retail C le rks  
I n ternat ional  Association, 

141 So.2d 269 (Fla. 1962) . ................................. 7 

Thompson v .  State, 
199 Ga. 250, 33 S.E.2d 903 (1945) . . ....................... 5 

FLORIDA CONSTITUTION 

Ar t i c l e  I, Section 18, F lor ida Const i tu t ion  . . . . ................... 7 

A r t i c l e  I, Section 22, Flor ida Const i tu t ion  . . . . . . . . . . . . . . . . . . . . . . .  71 8 

A r t i c l e  I I, Section 3, F lor ida Const i tu t ion  . ...................... 7, 8 

A r t i c l e  V, F lor ida Const i tu t ion  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 



STATEMENT OF THE CASE AND THE FACTS 

On June 23, 1980, C l i f ton  G. Smith f i led  a complaint against John 

LaRosa w i th  t h e  Broward Coun ty  Human Relations Div is ion al leging d iscr imi-  

na to ry  pract ices in connection w i th  t h e  reject ion on grounds of race of 

C l i f ton  G. Smith in h i s  attempt t o  lease an apartment owned b y  John LaRosa. 

The  complaint was invest igated b y  t h e  Broward County  Human Relations D iv i -  

sion which in t u r n  found  reasonable cause t o  bel ieve t h a t  a d iscr iminatory  

pract ice had occur red in violat ion o f  t h e  Broward County  Human Rights  O r d i -  

nance. The  matter  was presented t o  a hear ing  panel consist ing o f  f i v e  mem- 

bers  o f  t h e  Broward County  Human Rights Board on February  24, 1981, and 

A p r i l  23, 1981. A t  t h e  conclusion o f  t h e  hear ing,  t h e  panel found t h a t  John 

LaRosa had violated t h e  Broward County  Human Rights Ordinance and ordered 

t h a t  John LaRosa cease and desist  from committing acts o f  racial discr iminat ion 

in connection w i th  t h e  renta l  of housing un i ts ;  t h a t  John LaRosa f o r t h w i t h  pay  

C l i f ton  G. Smith t h e  sum of $5,000.00 represent ing  expenses and a t to rney 's  

fees, and t h a t  John LaRosa, w i th in  s ix  months f rom t h e  date o f  t h e  o rde r ,  

e i ther  pay  t o  C l i f ton  G. Smith an addit ional $4,000.00 represent ing compensa- 

t i on  f o r  humil iat ion and embarrassment o r  make available t o  C l i f ton  G. Smith 

t h e  same o r  similar apartment. T h e  o r d e r  was signed b y  t h e  chairman o f  t h e  

panel on t h e  twe l f t h  day  o f  May 1981. Respondent d i d  n o t  seek appellate re -  

view o f  t h e  o rde r .  

On Augus t  31, 1981, Respondent John LaRosa f i led  a complaint f o r  

declaratory and o the r  re l ie f  in t h e  C i r c u i t  C o u r t  o f  t h e  Seventeenth Judicial  

C i r c u i t  in and f o r  Broward County,  Florida, against Broward County,  t h e  

ind iv idua l  members o f  t h e  B roward  Coun ty  Commission, and t h e  ind iv idua l  

members o f  t h e  Broward County  Human Rights  Board Panel. T h e  Respondent 



sought  t h e  inval idat ion of var ious provis ions o f  t h e  Broward County  Human 

Rights Ordinance as being v io lat ive o f  A r t i c le  I ,  Sections 9, 14, 15, 16, 18, 

19, 21 and 22 o f  t h e  Flor ida Const i tu t ion.  The  Complaint f u r t h e r  alleged t h a t  

t h e  f ina l  o r d e r  entered b y  t h e  Broward County  Human Rights  Board Panel on 

May 12, 1981, violates A r t i c le  I I, Section 3, A r t i c le  I I I, Section 11(3) and 

Ar t i c le  V, Section 14 o f  t h e  Flor ida Const i tu t ion,  as an inva l id  legislat ive 

usurpat ion  o f  t h e  judicial  au tho r i t y  o f  t h e  cou r t s  o f  t h e  State o f  Flor ida. On 

October 11, 1983, Respondent LaRosa f i l ed  a Motion f o r  a Summary Judgment. 

On December 21, 1983, a hear ing  was he ld  before t h e  C i r c u i t  C o u r t  on Re- 

spondent 's Motion f o r  Summary Judgment. Final Summary Judgment declar ing 

t h e  Broward County  Human Rights  Ordinance t o  b e  unconst i tu t ional  t o  t h e  

ex ten t  t h a t  it prov ides  in Section 163-67 thereof  f o r  payment o f  money 

damages in violat ion o f  A r t i c le  I ,  Section 18 o f  t h e  Flor ida Const i tu t ion (Peti-  

t ioner 's  Appendix,  Tab A, p .  2) was entered by t h e  cou r t .  

On Februa ry  21, 1984, Broward County,  t imely f i l ed  a Notice o f  

Appeal per fec t ing  ju r isd ic t ion  in t h e  Four th  D i s t r i c t  C o u r t  o f  Appeal. On 

October 3, 1984, t h e  Four th  D i s t r i c t  C o u r t  o f  Appeal heard  ora l  argument on 

t h e  mer i ts  in t h a t  appeal. Thereaf ter ,  on  October 5, 1984, t h e  c o u r t  o rdered 

counsel t o  serve supplemental b r i e f s  on t h e  const i tu t ional  issues discussed a t  

ora l  argument.  On March 19, 1986, t h e  Four th  D i s t r i c t  C o u r t  o f  Appeal ren-  

dered i t s  opinion in t h e  above-styled case, hold ing t h a t  Section 16%-67(b)(8) 

o f  t h e  Broward County  Code o f  Ordinances violates A r t i c le  I, Section 22 o f  

t h e  Flor ida Const i tu t ion insofar  as it depr ives  a person o f  h i s  inalienable 

r i g h t  t o  t r i a l  b y  j u r y  where a p a r t y  i s  t r i e d  before a t r i b u n a l  w i t h  t h e  power 

t o  award unl iquidated damages fo r  humil iat ion and embarrassment. (A  ce r t i -  

a f ied copy o f  t h i s  opinion i s  p rov ided in t h e  Pet i t ioner 's  Append ix  a t  Tab B .) 



T h e  opinion also held t h a t  t h e  award o f  such damages pu rsuan t  t o  county  

ord inance is  v io lat ive o f  A r t i c le  I, Section 18 o f  t h e  Flor ida Const i tu t ion which 

prov ides  t h a t  no administ rat ive agency shall impose a sentence o f  imprisonment 

n o r  shall it impose any  o ther  penal ty  except  as prov ided by law, and f u r t h e r  

held t h a t  said prov is ion  violates A r t i c le  I  I, Section 3 o f  t h e  Flor ida Const i tu-  

t i on  in t h a t  t h e  powers exercised by t h e  Human Rights Board are  basical ly 

and fundamental ly judicial .  

Based upon t h e  construct ion o f  t h e  foregoing const i tu t ional  p rov i -  

sions b y  t h e  Four th  D is t r i c t  C o u r t  o f  Appeal, Broward Coun ty  f i led i t s  Notice 

t o  Invoke t h e  Discret ionary Jur isd ic t ion  o f  t h e  Supreme C o u r t  on  A p r i l  8, 1986 



SUMMARY OF JURISDICTIONAL ARGUMENT 

Peti t ioner Broward County  seeks t h e  g r a n t  o f  ju r isd ic t ion  b y  t h i s  

C o u r t  f o r  d iscre t ionary  review o f  a decision o f  t h e  Four th  D is t r i c t  C o u r t  of 

Appeal t h a t  express ly  construes provis ions o f  t h e  state const i tu t ion.  

Ear l ier  Flor ida Supreme Cour t  decisions have defined "const ru ing"  

and have set f o r t h  cer ta in essential requirements which must be met before 

t h e  Supreme Cour t  wi l l  exercise i t s  d iscre t ionary  ju r isd ic t ion .  Generally, t h e  

decision must  explain, define, o r  otherwise eliminate ex is t ing  doubts  re la t ing  

t o  t h e  const i tut ional provis ion in quest ion. More specif ically, t h e  const i tu -  

t ional quest ion must have been raised a t  t h e  f i r s t  oppor tun i t y ;  t h e  const i tu -  

t ional p rov is ion  claimed t o  have been violated must  have been designated 

specif ically e i ther  b y  exp l ic i t  reference t o  t h e  ar t i c le  and section o r  b y  

quotat ion o f  t h e  provis ion;  t h e  facts showing t h e  violat ion must have been 

stated, and t h e  const i tut ional quest ion must  have been preserved th roughou t  

f o r  rev iew. 

T h e  ins tant  case satisfies each such requirement as can be  read i ly  

discerned b y  rev iewing t h e  Summary Final Judgment o f  t h e  C i r cu i t  C o u r t  

(Pet i t ioner 's Appendix,  Tab  A )  and t h e  opinion rendered b y  t h e  Four th  

D i s t r i c t  C o u r t  o f  Appeal (Pet i t ioner 's Appendix,  Tab  B) .  



JURISDICTIONAL ARGLlNlENT 

IN HOLDING T H A T  SECTION 16%-67(b)(8) OF THE 
BROWARD COUNTY HUMAN RIGHTS ORDINANCE VIO- 
LATES ARTICLE I ,  SECTION 18; ARTICLE I ,  SECTION 
22 AND ARTICLE I I ,  SECTION 3 OF THE FLORIDA 
CONSTITUTION INSOFAR AS I T  ALLOWS FOR THE 
AWARD OF MONEY DAMAGES BY A BROWARD COUNTY 
HUMAN RIGHTS BOARD PANEL FOR HUMILIATION AND 
EMBARRASSMENT SUFFERED AS A DIRECT RESULT OF A 
DISCRIMINATORY PRACTICE, THE FOURTH DISTRICT 
COURT OF APPEAL "CONSTRLIED" THESE CONSTITU- 
T IONAL PROVISIONS WITHIN THE MEANING OF ARTICLE 
V, SECTION 3(b)(3) OF THE FLORIDA CONSTITUTION. 

A l though decided p r i o r  t o  t h e  1980 amendments t o  A r t i c le  V o f  t h e  

Flor ida Const i tu t ion,  those ear ly  cases in te rp re t i ng  what i s  requ i red  in o r d e r  

a t o  invoke t h e  Supreme Cour t ' s  ju r isd ic t ion  t o  rev iew cases which express ly  

construe a provis ion o f  t h e  const i tu t ion have cont inu ing v i t a l i t y  t o  t h e  ex ten t  

o f  de f in ing  t h e  te rm "const ru ing . "  T h e  Supreme C o u r t  considered t h e  matter  

o f  const ru ing  a state const i tu t ional  p rov is ion  in Carmazi v. Board o f  County  

Commissioners, 104 So.2d 727 (Fla. 1958). Th is  case stands f o r  t h e  proposi -  

t i on  t h a t  where a r i g h t  i s  being invaded, appl icat ion o f  t h e  const i tu t ional  

provis ion which guarantees t h a t  r i g h t  involves a construct ion o f  t h e  const i tu -  

t ion.  As pointed o u t  in t h e  concur r i ng  opinion o f  Just ice Drew in Carmazi, 

supra, quot ing  w i th  approval  t h e  Georgia Supreme C o u r t  case Thompson v. 

State, 199 Ga. 250, 33 S.E.2d 903 (1945): 

T h e  words "construct ion o f  t h e  const i tu t ion" ,  etc. as 
here employed, contemplate construct ion where t h e  mean- 
i n g  o f  some prov is ion  o f  t h e  const i tu t ion i s  d i rec t l y  in 
question, and i s  doub t fu l  b y  force o f  i t s  own terms o r  
under  t h e  decisions o f  t h e  Supreme C o u r t  o f  t he  Uni ted 
States o r  o f  t h e  Supreme C o u r t  o f  Georgia,. . . 



Later t h a t  same year in Armst rong v. C i t y  o f  Tampa, 106 So.2d 407 

(Fla. 1958), t h e  Supreme C o u r t  o f  F lor ida again had occasion t o  i n t e r p r e t  

whether o r  n o t  t h e  decision o f  a lower c o u r t  construed a cont ro l l ing  prov is ion  

of t h e  state o r  federal  const i tu t ion.  T h e  r u l e  established in Arms t rong  i s  

tha t :  

. . . in o r d e r  t o  sustain t h e  ju r isd ic t ion  o f  t h i s  c o u r t  
t he re  must be an actual construct ion o f  t h e  const i tut ional 
provis ion.  T h a t  i s  t o  say, b y  way o f  i l lus t ra t ion ,  t h a t  
t h e  t r i a l  judge must under take t o  explain, define, o r  
otherwise eliminate ex is t ing  doubts  ar is ing  f rom t h e  lan- 
guage o r  terms o f  t h e  const i tut ional provis ion.  I t  i s  n o t  
su f f i c ien t  merely t h a t  t h e  t r i a l  judge examine in to  t h e  
facts o f  a pa r t i cu la r  case and then  app ly  a recognized 
clear c u t  provis ions o f  t h e  Const i tu t ion.  106 So.2d a t  409. 

As was t h e  case in Carmazi, supra, t h e  lower c o u r t  in Armst rong d i d  n o t  

have t o  app ly  a cont ro l l ing  const i tut ional p rov is ion  t o  t h e  facts o f  t h a t  case. 

B u t  it i s  clear f rom these opinions t h a t  had t h e  cont ro l l ing  prov is ion  been 

applied, t h i s  would have been suf f i c ien t  t o  establ ish ju r isd ic t ion  in t h e  

Supreme C o u r t  t o  rev iew t h e  lower c o u r t  decision. T h e  r u l e  announced in 

Arms t rong  was subsequently weakened in a series o f  cases b u t  ul t imately 

rev i ta l ized in Ogle v. Pepin, 273 So.2d 391 (Fla. 1973). 

Addi t ional ly ,  t h i s  case fa l ls  squarely w i th in  t h e  f o u r  procedural  

prerequis i tes established in Internat ional  HOD Car r ie rs '  Bu i l d ing  and Common 

Laborers '  Union Local 478-AFL-C I 0  v. Hef t le r  Construct ion Company, 112 So. 2d 

848 (Fla. 1959). The  requirements set f o r t h  there in  are  f i r s t ,  t h e  const i tu -  

t ional quest ion must  have been raised a t  t h e  f i r s t  oppor tun i t y ;  second, t h e  

const i tut ional p rov is ion  claimed t o  have been violated must have been d is -  

cussed specif ical ly e i ther  b y  exp l ic i t  reference t o  t h e  ar t i c le  and section o r  

b y  quotat ion o f  t h e  provis ion;  third, t h e  facts showing t h e  violat ion must  



have been stated and f o u r t h ,  t h e  const i tut ional quest ion must have been 

preserved th roughou t  f o r  rev iew. T h i s  requirement contemplates adequate 

coverage o f  t h e  const i tut ional quest ion in t h e  appellate br ie fs .  T h e  Summary 

Final Judgment entered b y  t h e  C i r cu i t  C o u r t  and t h e  decision o f  t h e  Four th  

D is t r i c t  C o u r t  o f  Appeal (Pet i t ioner 's Appendix,  Tabs A and B,  respect ive ly)  

demonstrate compliance w i th  each o f  t h e  above requirements. 

I n  Schermerhorn v. Local 1625 o f  Retail C lerks  Internat ional  Associa- 

t ion,  141 So.2d 269 (Fla. 1962), t h e  Supreme C o u r t  g ranted ju r isd ic t ion  be- 

cause t h e  lower t r i buna l  construed a prov is ion  o f  t h e  Flor ida Const i tu t ion and 

reversed t h e  decision o f  t h e  lower c o u r t  which had held t h a t  an agency shop 

clause d i d  n o t  contravene t h e  " r i g h t  t o  work "  p rov is ion  o f  t h e  Declaration o f  

Rights.  See also Plante v. Smathers, 372 So.2d 933 (Fla. 1979). 

I n  t h e  ins tant  case, the  Four th  D is t r i c t  C o u r t  o f  Appeal undertook 

0 t o  expla in t h a t  t h e  award o f  money damages b y  an administ rat ive agency 

exerc is ing quasi- judicial  powers const i tu tes a violat ion o f  A r t i c le  I ,  Section 

18; A r t i c le  I ,  Section 22 and Ar t i c le  I  I, Section 3 o f  t h e  Flor ida Const i tu t ion.  

I n  hold ing as it d id ,  t h e  c o u r t  explained t h e  d is t inc t ion  between t h e  term 

"penal ty"  and t h e  payment o f  money damages. T h e  c o u r t  t hen  went  on t o  

hold t h a t  A r t i c le  I ,  Section 18 o f  t h e  Flor ida Const i tu t ion,  which prov ides  

t h a t  " [ n l o  administ rat ive agency shall impose a sentence o f  imprisonment n o r  

shall it impose any o ther  penal ty  except as prov ided b y  law," had been 

violated. (Pet i t ioner 's  Appendix,  Tab  B, p.  4.)  Th is  hold ing c lear ly  fa l ls  

w i th in  t h e  Supreme Cour t ' s  de f in i t ion  and t h e  requ is i te  elements o f  "con- 

s t r u i n g "  a provis ion o f  t h e  Flor ida Const i tu t ion.  

T h e r e  can be no doubt  as t o  t h e  fac t  o f  construct ion b y  t h e  Four th  

D is t r i c t  C o u r t  o f  Appeal o f  A r t i c le  I, Section 22 o f  t h e  Flor ida Const i tu t ion.  



The  C o u r t  construed Ar t i c le  I, Section 22 o f  t h e  Flor ida Const i tu t ion,  re -  

se rv ing  t h e  r i g h t  of t r i a l  b y  j u r y  as t o  those issues which were t r i ab le  b y  a 

j u r y  a t  common law, t o  be violated where a p a r t y  i s  t r i e d  before an admin- 

i s t ra t i ve  agency w i t h  t h e  power t o  award money damages. The  c o u r t  below 

reached t h i s  conclusion notwi thstanding t h e  fac t  t h a t  c i v i l  r i g h t s  recognized 

and protected b y  t h e  ord inance d i d  no t  ex i s t  a t  common law. (Pet i t ioner 's 

Appendix,  Tab  B, p p .  6-7.) I n  so holding, t h e  opin ion o f  t h e  Four th  

D i s t r i c t  C o u r t  o f  Appeal fa l ls  w i th in  t h e  r u l e  stated in Armstrong,  supra, and 

complies w i t h  t h e  requirements set f o r t h  in Hef t ler ,  supra  a t  852. 

The  f ina l  po in t  t o  be made herein involves t h e  construct ion b y  t h e  

Four th  D is t r i c t  C o u r t  o f  Appeal o f  A r t i c le  I  I, Section 3 o f  t h e  Flor ida Const i -  

tu t ion ,  which provides t h a t  I 1 [ t ] he  powers o f  t h e  state government shall be 

d iv ided in to  legislative, execut ive and judicial  branches. No person belonging 

t o  one branch shall exercise any  powers apperta in ing t o  e i ther  o f  t h e  o ther  

branches unless express ly  prov ided herein .I1 T h e  c o u r t  construed Ar t i c le  I  I, 

Section 3 in such a manner as t o  hold t h a t  t h e  legis lature lacks t h e  const i tu-  

t ional au tho r i t y  t o  establ ish an administ rat ive agency empowered t o  t r y  

"common law" actions f o r  money damages awarded f o r  humil iat ion and em- 

barrassment su f fe red as a d i r e c t  resu l t  o f  a d iscr iminatory pract ice.  There-  

fore, t h e  c o u r t  reasoned, Broward County  also lacks such au tho r i t y  (Appen- 

d i x ,  Tab A, p.6) .  Once again, t h i s  hold ing p u t s  t h e  decision o f  t h e  c o u r t  

below w i th in  t h e  r u l e  announced in Armst rong and Hef t ler ,  supra.  



CONCLUSION 

I n  an apparent,  a l though perhaps understandable, uneasiness ove r  

t h e  power o f  an administ rat ive agency t o  award money damages f o r  humil iat ion 

and embarrassment su f fe red as a d i r e c t  resu l t  o f  a d iscr iminatory  pract ice, 

t h e  Four th  D is t r i c t  C o u r t  o f  Appeal declared Section 16%-67(b)(8) of t h e  

Broward County  Human Rights  Ordinance t o  be v io lat ive o f  A r t i c le  I ,  Section 

18, A r t i c le  I, Section 22, and Ar t i c le  I  I, Section 3 o f  t h e  Flor ida Const i tu t ion.  

Th is  hold ing i s  based upon t h e  cour t ' s  character izat ion o f  t h e  

na tu re  o f  t h e  Broward County  Human Rights  Ordinance as "penal" as opposed 

t o  "remedial .I1 There fore  appl icat ion o f  A r t i c le  I, Section 18 o f  t h e  Flor ida 

Const i tu t ion t o  t h e  ordinance was a construct ion o f  t h i s  const i tu t ional  p r o -  

@ vis ion.  Next,  t h e  Four th  D i s t r i c t  C o u r t  o f  Appeal held t h a t  even t h e  legis- 

la ture  i s  precluded f rom establ ishing an administ rat ive agency which may 

award money damages as being v io lat ive o f  A r t i c le  I I ,  Section 3. Finally, t h e  

Four th  D is t r i c t  C o u r t  o f  Appeal construed Ar t i c le  I, Section 22 o f  t h e  Flor ida 

Const i tut ion, t h e  right t o  j u r y  t r ia l ,  so as t o  preclude t h e  award o f  money 

damages by an administ rat ive agency in i t s  exercise o f  quasi- judicial  powers. 

Where a d i s t r i c t  c o u r t  o f  appeal renders  a construct ion o f  a const i-  

tu t ional  provis ion which appears l i ke l y  t o  be erroneous, it is  essential t h a t  

t h e  Supreme C o u r t  exercise i t s  d iscre t ionary  ju r isd ic t ion  t o  rev iew and co r rec t  

t h e  decision o f  t h e  lower cou r t .  T h e  ins tant  case exemplif ies j u s t  such a 

s i tuat ion.  The  Four th  D is t r i c t  C o u r t  o f  Appeal has construed Ar t i c le  I, Sec- 

t ion  18; A r t i c le  I, Section 22 and Ar t i c le  I  I, Section 3 o f  t h e  Flor ida Const i tu-  

a t i on  w i th in  t h e  meaning o f  A r t i c le  V, Section 3(b)3, o f  t h e  Flor ida Const i tu t ion.  



For t h e  above stated reason, Pet i t ioner  B roward  Coun ty  p r a y s  t h i s  

C o u r t  g r a n t  ju r isd ic t ion  in t h i s  cause and rev iew t h e  decision o f  t h e  Four th  

D i s t r i c t  C o u r t  o f  Appeal. 

Respect fu l ly  submitted, 

General Counsel f o r  ~ r o w a r d '  Coun ty  
Flor ida B a r  No. 172954 
Governmental Center,  Sui te 423 
115 South Andrews Avenue 
F o r t  Lauderdale, F lor ida 33301 
Telephone: (305) 357-7600 
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