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BOYD, J .  

G e n e r a l  Te lephone  Company o f  F l o r i d a  h a s  f i l e d  t h i s  a p p e a l  

f rom Orde r  No. 15924 o f  t h e  P u b l i c  S e r v i c e  Commission which 

a d o p t e d  Rule 25-4.405, F l o r i d a  A d m i n i s t r a t i v e  Code, c o n c e r n i n g  

t e l e p h o n e  d i r e c t o r y  a d v e r t i s i n g  r e v e n u e s .  W e  have  j u r i s d i c t i o n .  

A r t .  V ,  5 3 ( b )  ( 2 ) ,  F l a .  Cons t .  

A p p e l l a n t  c o n t e n d s  t h a t  t h e  commission a c t e d  beyond t h e  

l i m i t  o f  i t s  s t a t u t o r y  a u t h o r i t y  i n  e n a c t i n g  Rule 25-4.405. The 

r u l e  was a d o p t e d  p u r s u a n t  t o  and  f o r  t h e  p u r p o s e  o f  implement ing  

s e c t i o n  364.037, F l o r i d a  S t a t u t e s  ( 1 9 8 5 ) .  Because w e  f i n d  t h a t  

t h e  r u l e  i s  b a s e d  on a r e a s o n a b l e  c o n s t r u c t i o n  o f  t h e  s t a t u t e ,  w e  

c o n c l u d e  t h a t  t h e  commission a c t e d  w i t h i n  i t s  a u t h o r i t y  unde r  

s e c t i o n  364.037. A c c o r d i n g l y ,  w e  a f f i r m  Order  No. 15924. 

T h i s  case c o n c e r n s  t h e  t r e a t m e n t ,  i n  t h e  r a t e m a k i n g  

p r o c e s s ,  of  money e a r n e d  by t e l e p h o n e  companies  f rom t e l e p h o n e  

d i r e c t o r y  a d v e r t i s i n g .  P r i o r  t o  t h e  e n a c t m e n t  o f  s e c t i o n  



364.037, a l l  t h e  expenses of producing and fu rn i sh ing  

te lephone d i r e c t o r i e s ,  and a l l  revenues earned from d i r e c t o r y  

a d v e r t i s i n g ,  were inc luded  i n  t h e  ratemaking process .  I n  o t h e r  

words, t h e  c o s t s  of f u r n i s h i n g  d i r e c t o r i e s  was cons idered  t o  be 

p a r t  of t h e  expenses of p rov id ing  te lephone s e r v i c e  and t h e  money 

earned  from a d v e r t i s i n g  was considered t o  be p a r t  of t h e  

companies' revenue rece ived  from ra t epaye r s .  Thus a d v e r t i s i n g  

revenue served t o  s u b s i d i z e  t h e  c o s t  of p rov id ing  b a s i c  te lephone 

s e r v i c e  t o  t h e  customers.  This p r a c t i c e  was once cha l lenged  f o r  

want of l e g i s l a t i v e  a u t h o r i t y  before  t h i s  Court ,  b u t  whi le  t h e  

appea l  was pending, t h e  l e g i s l a t u r e  enac ted  s e c t i o n  364.037, 

render ing  t h e  i s s u e  moot. Southern B e l l  Telephone & Telegraph 

Co. v .  F l o r i d a  Pub l i c  Serv ice  Commission, 443 So.2d 92  (F l a .  

The new l e g i s l a t i o n  d e p a r t s  from t h e  commission's e a r l i e r  

p r a c t i c e  of i nc lud ing  a l l  te lephone d i r e c t o r y  a d v e r t i s i n g  

revenues i n  t h e  ratemaking procedure f o r  t h e  b e n e f i t  of t h e  

consumer. Sec t ion  364.037 s p e c i f i c a l l y  a u t h o r i z e s  t h e  commission 

t o  "cons ider  revenues de r ived  from a d v e r t i s i n g  i n  te lephone 

d i r e c t o r i e s  when e s t a b l i s h i n g  r a t e s  f o r  telecommunication 

s e r v i c e s .  " However, it s e t s  f o r t h  a  d e t a i l e d  incent ive-based 

1. Ch. 83-73, Laws of F l a .  

2 .  Sec t ion  364.037, F l o r i d a  S t a t u t e s  (1985) ,  provides  a s  
fol lows:  

The commission s h a l l  cons ider  revenues de r ived  
from a d v e r t i s i n g  i n  te lephone d i r e c t o r i e s  when 
e s t a b l i s h i n g  r a t e s  f o r  telecommunication s e r v i c e s .  
When e s t a b l i s h i n g  such r a t e s ,  t h e  g ros s  p r o f i t  from 
a l l  d i r e c t o r y  a d v e r t i s i n g  i n  t h e  l o c a l  f r a n c h i s e  a r e a  
of a  te lephone company s h a l l  be a l l o c a t e d  between t h e  
r egu la t ed  p o r t i o n  and t h e  nonregulated ? o r t i o n  of i t s  
ope ra t ion  a s  provided i n  t h i s  s e c t i o n .  

(1) The g ros s  p r o f i t  de r ived  from d i r e c t o r y  
a d v e r t i s i n g  t o  be inc luded  i n  t h e  c a l c u l a t i o n  of 
ea rn ings  f o r  ratemaking purposes s h a l l  be t h e  amount 
of g r o s s  p r o f i t  de r ived  from d i r e c t o r y  a d v e r t i s i n g  
dur ing  t h e  year  1982 a d j u s t e d ,  f o r  each subsequent 
yea r ,  by t h e  Consumer P r i c e  Index publ i shed  by t h e  
United S t a t e s  Department of Commerce and by customer 
growth o r ,  i f  l e s s e r ,  t h e  amount of g ros s  p r o f i t  
a c t u a l l y  der ived  from d i r e c t o r y  a d v e r t i s i n g  i n  t h e  
l o c a l  f r a n c h i s e  a r e a  f o r  t h e  year .  

( 2 )  The g ros s  p r o f i t  der ived  from d i r e c t o r y  
a d v e r t i s i n g  t o  be a l l o c a t e d  t o  t h e  nonregulated 



formula on how t h e  g r o s s  p r o f i t s  from a l l  d i r e c t o r y  a d v e r t i s i n g  

s h a l l  be a l l o c a t e d  between t h e  r e g u l a t e d  and nonregulated 

p o r t i o n s  of a  te lephone company's o p e r a t i o n s .  Simply s t a t e d ,  

p a r t  of t h e  a d v e r t i s i n g  p r o f i t  s t i l l  goes i n t o  t h e  ratemaking 

process  f o r  t h e  b e n e f i t  of t h e  r a t e p a y e r s ,  bu t  p a r t  of it now 

goes t o  t h e  company f o r  t h e  b e n e f i t  of t h e  sha reho lde r s .  Thus, 

t h e  amount of g ros s  p r o f i t  a l l o c a t e d  t o  t h e  r e g u l a t e d  p o r t i o n  of 

t h e  company's ope ra t ion  i s  used a s  a  subsidy t o  o f f s e t  l o c a l  r a t e  

i n c r e a s e s  f o r  t h e  b e n e f i t  of t h e  consumer, and t h e  amount 

a l l o c a t e d  t o  t h e  unregula ted  p o r t i o n  of t h e  company's ope ra t ion  

i s  r e t a i n e d  by t h e  company, i n c r e a s i n g  i t s  va lue  f o r  t h e  b e n e f i t  

of i t s  sha reho lde r s .  The formula i s  dev ised  t o  r e q u i r e  t h a t  a  

c e r t a i n  amount of g ros s  p r o f i t s  be a l l o c a t e d  t o  t h e  consumers, 

whi le  t h e  excess  amount i s  r e t a i n e d  by t h e  company. This 

p rov ides  an i n c e n t i v e  t o  t h e  te lephone companies t o  maximize 

t h e i r  p r o f i t s  from te lephone d i r e c t o r y  a d v e r t i s i n g  by e i t h e r  

i n c r e a s i n g  revenues o r  decreas ing  expenses.  By maximizing t h e  

p r o f i t a b i l i t y  of d i r e c t o r y  a d v e r t i s i n g ,  t h e  companies b e n e f i t  

bo th  themselves and t h e  r a t e p a y e r s .  

ope ra t ion  of a  company s h a l l  be t h e  g ros s  p r o f i t  
which i s  i n  excess  of t h e  a d j u s t e d  1982 amount 
determined i n  accordance w i t h  subsec t ion  (1) . 

( 3 )  For t h e  purpose of t h i s  s e c t i o n ,  t h e  amount 
of g ros s  p r o f i t  of a  company from d i r e c t o r y  
a d v e r t i s i n g  f o r  t h e  year  1982 i s  t h e  a c t u a l  g ros s  
p r o f i t  de r ived  from such a d v e r t i s i n g  f o r  t h a t  y e a r .  
I f ,  however, t h e  expense t o  a  company t o  f u r n i s h  
d i r e c t o r i e s  i n  1982 exceeded 40 pe rcen t  of t h e  g r o s s  
revenue de r ived  from i t s  d i r e c t o r y  a d v e r t i s i n g ,  t h e  
1982 l e v e l  of g ros s  p r o f i t  s h a l l  be a d j u s t e d  t o  
r e f l e c t  a  c o s t  of 40 pe rcen t  of i t s  1982 g ros s  
revenue. This  a d j u s t e d  1982 g r o s s  p r o f i t  l e v e l  s h a l l  
be u t i l i z e d  i n  l i e u  of a c t u a l  g r o s s  p r o f i t  f o r  1982 
when making t h e  c a l c u l a t i o n s  i n  subsec t ion  (1). 

( 4 )  Any p r o f i t  a s s o c i a t e d  wi th  prov id ing  
d i r e c t o r y  a d v e r t i s i n g  s e r v i c e  o u t s i d e  t h e  f r a n c h i s e  
a r e a  of a  company may no t  be cons idered  when 
determining g ros s  p r o f i t  de r ived  from d i r e c t o r y  
a d v e r t i s i n g  f o r  ratemaking purposes .  Any investment 
o r  expenses a s s o c i a t e d  wi th  providing d i r e c t o r y  
a d v e r t i s i n g  s e r v i c e  o u t s i d e  i t s  f r a n c h i s e  a r e a  may 
no t  be recovered through r a t e s  f o r  te lephone s e r v i c e .  

( 5 )  Notwithstanding any p rov i s ion  of t h i s  
s e c t i o n  t o  t h e  c o n t r a r y ,  no l e s s  t han  two-thi rds  of 
t h e  t o t a l  g ros s  p r o f i t  of a  company from d i r e c t o r y  
a d v e r t i s i n g  w i t h i n  i t s  l o c a l  f r a n c h i s e  a r e a  f o r  any 
yea r  s h a l l  be inc luded  i n  t h e  r egu la t ed  p o r t i o n  of 
i t s  ope ra t ion  when e s t a b l i s h i n g  r a t e s .  



I n  r e s p o n s e  t o  t h i s  new l e g i s l a t i o n ,  t h e  commission 

proposed t h e  a d o p t i o n  of a  r u l e  t o  implement t h e  new s t a t u t e  and 

i n s t i t u t e d  rulemaking p r o c e e d i n g s .  S u b s e c t i o n  ( 2 ) ( g )  of  t h e  

proposed r u l e  p rov ided :  " D i r e c t o r y  a d v e r t i s i n g  revenues  and 

expenses ,  a s  used i n  t h i s  r u l e ,  s h a l l  i n c l u d e  revenue and 

expenses  from b o t h  ye l low page a d v e r t i s i n g ,  i n c l u d i n g  n a t i o n a l  

a d v e r t i s i n g ,  and any b o l d f a c e  o r  o t h e r  h i g h l i g h t e d  w h i t e  page 

l i s t i n g s  f o r  d i r e c t o r i e s  w i t h i n  t h e  f r a n c h i s e d  a r e a  of t h e  

exchange t e l e p h o n e  company." I n  s u b s e c t i o n  ( 3 ) ,  t h e  proposed 

r u l e  e s t i m a t e d  t h e  amount of  g r o s s  p r o f i t  f o r  each  t e l e p h o n e  

company i n  1982. I n  accordance  w i t h  t h e  s t a t u t e ,  t h e s e  

c a l c u l a t i o n s  a r e  used t o  d e t e r m i n e  t h e  amount of such g r o s s  

p r o f i t  f o r  subsequen t  y e a r s .  I n  r e a c h i n g  t h e s e  e s t i m a t e s ,  t h e  

commission deduc ted  from t h e  g r o s s  revenue t h e  expenses  of 

f u r n i s h i n g  t h e  o r d i n a r y  d i r e c t o r y  of  s u b s c r i b e r s ,  commonly c a l l e d  

t h e  " w h i t e  pages"  a s  w e l l  a s  t h e  expenses  of producing t h e  

a d v e r t i s i n g  p o r t i o n  of t h e  d i r e c t o r y ,  r e f e r r e d  t o  a s  t h e  "ye l low 

pages .  

A p p e l l a n t  Genera l  Telephone Company r e q u e s t e d  a  h e a r i n g  

and c h a l l e n g e d  t h e  commission 's  a u t h o r i t y  t o  i n c l u d e  t h e  white-  

pages  expenses  i n  c a l c u l a t i n g  t h e  p r o f i t  d e r i v e d  from d i r e c t o r y  

a d v e r t i s i n g .  A t  t h e  h e a r i n g  a p p e l l a n t  p o i n t e d  o u t  t h a t  n e i t h e r  

t h e  s t a t u t e  nor  t h e  r u l e  s p e c i f i c a l l y  s t a t e d  t h a t  o r d i n a r y  

d i r e c t o r y  expenses  s h o u l d  be  i n c l u d e d  i n  t h e  c a l c u l a t i o n s  and 

c la imed  t h a t  s e c t i o n  364.037 p r o h i b i t e d  t h e  i n c l u s i o n  of white-  

page d i r e c t o r y  expenses  i n  d e t e r m i n i n g  t h e  amount of  g r o s s  p r o f i t  

d e r i v e d  from d i r e c t o r y  a d v e r t i s i n g .  A r e p r e s e n t a t i v e  of Genera l  

Telephone t e s t i f i e d  t h a t  h i s  company was a b l e  t o  s e p a r a t e  o u t  t h e  

expenses  a s s o c i a t e d  w i t h  t h e  w h i t e  pages  from t h e  expenses  

a s s o c i a t e d  w i t h  t h e  yel low-pages a d v e r t i s e m e n t s .  

The commission r e j e c t e d  t h i s  view and a c c e p t e d  i t s  s t a f f ' s  

recommendation t o  i n c l u d e  white-page expenses  i n  c a l c u l a t i n g  t h e  

amount of g r o s s  p r o f i t  r e c e i v e d  from d i r e c t o r y  a d v e r t i s i n g .  To 

make it p e r f e c t l y  c l e a r  t h a t  t h e  white-page expenses  w e r e  t o  b e  

i n c l u d e d ,  s u b s e c t i o n  ( 2 )  ( g )  was r e d r a f t e d  t o  p r o v i d e :  



D i r e c t o r y  a d v e r t i s i n g  revenues ,  a s  used  i n  t h i s  r u l e ,  
s h a l l  i n c l u d e  revenue from b o t h  ye l low page 
a d v e r t i s i n g ,  i n c l u d i n g  n a t i o n a l  a d v e r t i s i n g ,  and any 
b o l d f a c e  o r  o t h e r  h i g h l i g h t e d  w h i t e  page l i s t i n g s  f o r  
d i r e c t o r i e s  w i t h i n  t h e  f r a n c h i s e d  a r e a  of  t h e  
exchange t e l e p h o n e  company. D i r e c t o r y  a d v e r t i s i n g  
expenses ,  a s  used  i n  t h i s  r u l e ,  s h a l l  i n c l u d e  
expenses  i n c u r r e d  i n  f u r n i s h i n g  d i r e c t o r i e s .  

W e  h o l d  t h a t  t h e  i n c l u s i o n  of t h i s  language i n  Rule 

25-4.405 was w i t h i n  t h e  commiss ion ' s  s t a t u t o r y  a u t h o r i t y .  I n  

ru lemaking p roceed ings ,  t h e  s t a n d a r d  f o r  review i s  whether  t h e  

r u l e  i s  reasonab ly  r e l a t e d  t o  t h e  e n a b l i n g  l e g i s l a t i o n  and i s  n o t  

a r b i t r a r y  o r  c a p r i c i o u s .  Genera l  Telephone Co. v .  F l o r i d a  

P u b l i c  S e r v i c e  Commission, 446 So.2d 1063 ( F l a .  1984) . I n  t h i s  

c a s e  t h e  e n a b l i n g  l e g i s l a t i o n  i s  s e c t i o n  364.037, which 

s p e c i f i c a l l y  a u t h o r i z e s  t h e  commission t o  a l l o c a t e  t h e  g r o s s  

p r o f i t  from d i r e c t o r y  a d v e r t i s i n g  t o  t h e  r e g u l a t e d  and 

n o n r e g u l a t e d  p o r t i o n s  of a  t e l e p h o n e  company's o p e r a t i o n s .  T h i s  

a u t h o r i z a t i o n  i m p l i e s  t h a t  t h e  commission has  t h e  a u t h o r i t y  t o  

d e c i d e  how t h a t  g r o s s  p r o f i t  i s  t o  be  c a l c u l a t e d .  Genera l  

Telephone a r g u e s  t h a t  because  s e c t i o n  364.037 does  n o t  

s p e c i f i c a l l y  a u t h o r i z e  t h e  commission t o  i n c l u d e  white-page 

expenses  i n  c a l c u l a t i n g  t h e  g r o s s  p r o f i t ,  t h e  commission may n o t  

do s o .  W e  do n o t  a g r e e .  An a d m i n i s t r a t i v e  agency must have some 

d i s c r e t i o n  when a  r e g u l a t o r y  s t a t u t e  i s  i n  need of c o n s t r u c t i o n  

i n  i t s  implemention.  The l a c k  of s p e c i f i c  d i r e c t i o n  t o  i n c l u d e  

a l l  d i r e c t o r y  expenses  i n  c a l c u l a t i n g  a d v e r t i s i n g  p r o f i t s  does  

n o t  p r e c l u d e  t h e  commission's r u l i n g  a s  it d i d .  

The l e g i s l a t u r e  canno t  b e  e x p e c t e d  t o  f o r e s e e  and make 

p r o v i s i o n  f o r  e v e r y  p o s s i b l e  t y p e  of expense  t h a t  might  be  

a s s o c i a t e d  w i t h  t h e  g r o s s  p r o f i t  of a  p a r t i c u l a r  t y p e  of 

o p e r a t i o n .  Some d i s c r e t i o n  must b e  g i v e n  t o  r e g u l a t o r y  b o d i e s  t o  

promulgate  t h e  d e t a i l e d  r u l e s  t h a t  expand upon and implement 

l e g i s l a t i v e  d i r e c t i v e s .  I n  t h i s  c a s e  t h e  l e g i s l a t u r e  provided 

t h a t  t h e  commission s h a l l  c a l c u l a t e  g r o s s  p r o f i t s .  Unless  t h e r e  

i s  something else d i r e c t l y  c o n t r a r y  i n  t h e  s t a t u t e  i t s e l f ,  w e  

must assume t h e  l e g i s l a t u r e  i n t e n d e d  t o  g r a n t  t h e  commission t h e  



. a  

d i s c r e t i o n  t o  determine what f a c t o r s  should be  used i n  

c a l c u l a t i n g  g r o s s  p r o f i t s  f o r  te lephone d i r e c t o r y  a d v e r t i s i n g .  

The only exp res s  l e g i s l a t i v e  d i r e c t i o n s  t o  t h e  commission 

i n  t h i s  r e s p e c t  a r e  found i n  subsec t ion  ( 4 )  which prov ides :  

( 4 )  Any p r o f i t  a s s o c i a t e d  wi th  providing 
d i r e c t o r y  a d v e r t i s i n g  s e r v i c e  o u t s i d e  t h e  f r a n c h i s e  
a r e a  of a  company may n o t  be considered when 
determining g r o s s  p r o f i t  der ived  from d i r e c t o r y  
a d v e r t i s i n g  f o r  ratemaking purposes.  Any investment 
o r  expenses a s s o c i a t e d  wi th  providing d i r e c t o r y  
a d v e r t i s i n g  s e r v i c e  o u t s i d e  i t s  f r a n c h i s e  a r e a  may 
n o t  be recovered through r a t e s  f o r  te lephone s e r v i c e .  

This  subsec t ion  does no t  say t h a t  t h e  expenses of f u r n i s h i n g  t h e  

whi te  pages of t h e  d i r e c t o r i e s  should be excluded.  

Not only  i s  t h e r e  nothing i n  t h e  s t a t u t e  i t s e l f  exp res s ly  

p r o h i b i t i n g  t h e  i n c l u s i o n  of white-pages expenses i n  c a l c u l a t i n g  

g r o s s  p r o f i t s ,  t h e r e  i s  language i n d i c a t i n g  t h a t  they  should be 

inc luded .  Subsect ion (3 )  provides  t h a t  an adjustment  s h a l l  be 

made t o  t h e  1982 g r o s s  p r o f i t  i f  " t h e  expense t o  a  company t o  - -  

f u r n i s h  d i r e c t o r i e s  i n  1982 exceeded 4 0  percen t  of t h e  g r o s s  

revenue."(Emphasis supp l i ed . )  This  underscored language 

i n d i c a t e s  t h a t  t h e  l e g i s l a t u r e  in tended t h e  expenses a s s o c i a t e d  

wi th  f u r n i s h i n g  t h e  d i r e c t o r i e s ,  n o t  j u s t  t h e  expenses a s s o c i a t e d  

wi th  producing t h e  yellow pages,  should be inc luded  i n  

c a l c u l a t i n g  t h e  g ros s  p r o f i t  from d i r e c t o r y  a d v e r t i s i n g .  

With t h e  except ion  of t h e  language conta ined  i n  t h e s e  

subsec t ions ,  t h e  l e g i s l a t u r e  d i d  n o t  d i c t a t e  how t h e  commission 

should c a l c u l a t e  g ros s  p r o f i t s  from d i r e c t o r y  a d v e r t i s i n g .  S ince  

s e c t i o n  364.037 g r a n t s  t h e  commission s p e c i f i c  a u t h o r i t y  t o  

a l l o c a t e  g r o s s  p r o f i t s  made from d i r e c t o r y  a d v e r t i s i n g  and t h e r e  

i s  no s p e c i f i c  l i m i t a t i o n  on t h a t  a u t h o r i t y  t o  p r o h i b i t  it from 

cons ide r ing  t h e  expenses of f u r n i s h i n g  t h e  whi te  pages of t h e  

d i r e c t o r i e s ,  we hold t h a t  t h e  commission has  t h e  s t a t u t o r y  

a u t h o r i t y  t o  promulgate Rule 25-4.405. 

General  Telephone a l s o  argues  t h a t  t h e  commission's 

i n t e r p r e t a t i o n  of s e c t i o n  364.037 i s  con t r a ry  t o  i t s  l e g i s l a t i v e  

h i s t o r y .  S ince  we have a l r eady  decided t h a t  t h e  s t a t u t e ,  g iven 

i t s  p l a i n  meaning, a u t h o r i z e s  t h e  commission t o  determine how 



. .  , . 
g r o s s  p r o f i t s  a r e  t o  be c a l c u l a t e d ,  t h e r e  i s  no f u r t h e r  need of 

c o n s t r u c t i o n  by r e f e r e n c e  t o  l e g i s l a t i v e  h i s t o r y .  

F i n a l l y ,  a p p e l l a n t  argues  t h a t  t h e  commission's reasons  

f o r  i nc lud ing  white-page expenses were l e g a l l y  i n s u f f i c i e n t .  One 

of t h e  reasons  g iven  by t h e  s t a f f  of t h e  Pub l i c  Se rv i ce  

Commission f o r  i nc lud ing  t h e  expenses f o r  whi te  pages was t h a t  

many of t h e  te lephone companies p r i n t e d  t h e  wh i t e  pages and 

yellow pages t o g e t h e r  i n  one volume and t h a t  it would t h e r e f o r e  

be d i f f i c u l t  t o  a l l o c a t e  t h e  expenses a s s o c i a t e d  wi th  on ly  t h e  

yellow pages. Another reason given was t h a t  t h e  whi te  pages 

themselves conta ined  boldface o r  h i g h l i g h t e d  p r i n t  f o r  

a d v e r t i s i n g  purposes .  

This  evidence was no t  c o n t r a d i c t e d .  Although a p p e l l a n t  

claimed t h a t  it could s e p a r a t e  t h e  revenues de r ived  from boldface  

o r  h i g h l i g h t e d  p r i n t  i n  t h e  whi te  pages and t h a t  it could 

s e p a r a t e  t h e  expenses f o r  t h e  whi te  pages and yellow pages ,  it 

f a i l e d  t o  p re sen t  any evidence showing t h a t  t h e  commission's 

method of determining g ros s  p r o f i t  was c l e a r l y  e r roneous .  The 

f a c t  t h a t  General  Telephone o f f e r e d  a d i f f e r e n t  method of 

c a l c u l a t i n g  g r o s s  p r o f i t  does no t  mean t h a t  t h e  commission's 

method was unreasonable .  Furthermore,  General  Telephone f a i l e d  

t o  show how t h e  expenses a s s o c i a t e d  wi th  whi te  pages con ta in ing  

bo ldface  o r  h i g h l i g h t e d  p r i n t  could be s epa ra t ed  from expenses 

a s s o c i a t e d  wi th  whi te  pages con ta in ing  r e g u l a r  p r i n t .  Since t h e  

commission has  a c t e d  w i t h i n  i t s  d i s c r e t i o n ,  we w i l l  no t  

s u b s t i t u t e  our  judgment. C i t i z e n s  of F l o r i d a  v .  Mayo, 357 So.2d 

731 (F l a .  1978) .  

We t h e r e f o r e  conclude t h a t  Rule 25-4.405 i s  reasonably 

r e l a t e d  t o  s e c t i o n  364.037 and t h a t  i t  i s  not  a r b i t r a r y  o r  

c a p r i c i o u s .  We t h e r e f o r e  a f f i r m .  

I t  i s  s o  ordered.  

McDONALD, C . J . ,  and ADKINS, OVERTON, EHRLICH, SHAW and 
BARKETT, JJ . ,  Concur 

NOT F I N A L  U N T I L  TIME EXPIRES TO FILE REHEARING MOTION,  AND 
IF  FILED, DETERMINED. 
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