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PROCEDURAL HISTORY 

On November 6 ,  1984, the  Respondent, John Keane, entered an 

Alford p lea  of g u i l t y  t o  one count of grand t h e f t  i n  v io l a t i on  of 

Florida S t a tu t e s  Section 812.014. On the  same da te ,  the  Sixteenth 

Jud i c i a l  C i r cu i t  Court accepted the  p lea  and ordered t h a t  judgment 

be withheld and placed M r .  Keane on probation f o r  a  period of t h r ee  

years .  

The g u i l t y  p lea  was a product of a  p lea  negot ia t ion  between 

the  S t a t e  of Florida and M r .  Keane. The negot ia t ions  a l so  l e d  t o  a  

Contract t o  Plea Negotiations entered i n t o  between the  p a r t i e s .  

Pursuant t o  t h a t  con t rac t ,  M r .  Keane agreed t o  surrender h i s  l i cense  

t o  p r ac t i ce  law i n  Flor ida  u n t i l  such time as  The Flor ida  Bar 's  

d i s c ip l i na ry  proceedings were resolved. On January 4 ,  1985, and 

a f t e r  Bar inquiry ,  M r .  Keane n o t i f i e d  h i s  probation o f f i c e r  by 

l e t t e r  t h a t  he was vo lun ta r i ly  abs ta in ing from the  p rac t i ce  of law. 

On February 22, 1985, The Florida Bar f i l e d  a  P e t i t i o n  f o r  

Temporary Suspension t o  enforce t h e  p lea  con t rac t  as  it re l a t ed  t o  

t he  surrender of M r .  Keanels l i cense .  On March 4 ,  1985, t h i s  Court 

ordered t h a t  M r .  Keane be suspended from the  p rac t i ce  of law u n t i l  

f u r the r  order  of t he  cour t .  



On February 14, 1985, The Florida Bar filed a complaint 

against Mr. Keane with the sixteenth Judicial circuit Grievance 

Committee I1B1l for investigation. 

On April 12, 1985, the Sixteenth Judicial Circuit Grievance 

committee I1Bl1 recused itself because of past contacts with Mr. Keane 

and the action was reassigned to the Eighth Judicial Circuit 

Grievance committee. On June 4, 1985, the ~ighth Judicial circuit 

Grievance Committee conducted a proceeding and found that probable 

cause existed for further disciplinary proceedings. On July 15, 

1985, Mr. Keane filed a Motion to Vacate Order of Temporary 

Suspension. On September 20, 1985, this Court denied Mr. Keanel s 

motion. 

On May 21, 1986, this Court appointed Norman S. Gerstein, a 

judge of the Eleventh Judicial Circuit Court of Florida, as referee. 

On January 29, 1987, and September 15, 1987, final hearings were 

held before the referee and the referee issued his report on 

November 20, 1987. 

On January 15, 1988, the Board of Governors of The Florida 

Bar considered the referee's report and directed staff counsel of 

The Florida Bar to file a Petition for Review with this Court to 

review the discipline recommended by the referee. On February 1, 

@ 1988, The Florida Bar filed a Petition to Review with this Court. 



FACTUAL HISTORY 

John H. Keane had been employed as  a publ ic  defender i n  

Monroe County, Flor ida  f o r  a period of approximately twelve years 

p r i o r  t o  these  proceedings. ~ u r i n g  t he  period i n  quest ion,  from 

1979 through 1984, M r .  Keane frequently t raveled  throughout t he  

S t a t e  of Florida and the  southeastern por t ion  of the  United S t a t e s  

i n  h i s  capaci ty as  publ ic  defender, giving speeches and lobbying on 

behalf of t h e  publ ic  defender ' s  o f f i c e  f o r  Monroe County and the  

Criminal Law sec t ion  of The Florida Bar. M r .  Keane was reimbursed 

f o r  most of these  t r i p s  by submitting t r a v e l  vouchers t o  t he  

Jud i c i a l  Administrative  omm mission i n  Tallahassee. The Jud i c i a l  

Administrative Commission would then forward t he  vouchers t o  t he  

Comptroller General 's  Office which would i s sue  t he  reimbursement 

warrants.  

In  approximately 1979, M r .  Keane acquired a home i n  Beach 

Mountain, North Carolina which he used as  a vacation home. 

Paragraphs numbered 1 through 9 of t he  Report of Referee deal  with 

M r .  Keanefs submission of vouchers f o r  expenses incurred during 

t r a v e l  t o  and from the  North Carolina residence. 

During the  period a t  i s sue  i n  t h i s  cause, M r .  Keane shared 

a residence with M s .  ~ n i t a  Taylor. Also during t h i s  same period,  

@ t h e  publ ic  defender 's  o f f i c e  maintained gasoline c r e d i t  cards and 



open accounts b i l l a b l e  t o  the  publ ic  defender 's  o f f i c e .  Numbered 

paragraph 10 of t he  Report of Referee dea l s  with the  i s sue  of 

M s .  Taylor ' s  purchases of gasoline f o r  her  personal use, using t he  

publ ic  defender 's  o f f i c e  gasoline c r e d i t  cards o r  accounts. 

During t h e  period i n  question, t he  Monroe County Public 

Defender's Office owned a s t e r eo  tape deck system with accompanying 

speakers. M r .  Keane allowed M s .  Taylor t o  remove the  s t e r eo  system 

from the  publ ic  defender 's  o f f i c e  and r e t a i n  possession of t he  

system f o r  severa l  years .  Numbered paragraph 11 of the  Report of 

Referee dea l s  with t h i s  i s sue .  - 
From 1974 through 1979, t he  public  defender 's  o f f i c e  leased 

o f f i c e  fu rn i t u r e  from Abacus Investments Corporation. Abacus 

Investments Corporation during t h a t  time was wholly owned by a 

r e l a t i v e  of M r .  Keane and M r .  Keane served a s  the  sec re ta ry  of t he  

corporation. In 1979, t he  Auditor General ins t ruc ted  M r .  Keane t o  

terminate t he  l ease  arrangement, which he subsequently d id .  When 

M r .  Keane l a t e r  obtained so l e  ownership of the  o f f i c e  fu rn i t u r e  and 

Abacus Investments Corporation was dissolved.  

In 1981, sometime a f t e r  the  l ea se  arrangement was 

terminated, M r .  Keane arranged f o r  t he  o f f i c e  fu rn i t u r e  t o  be 

-. purchased by t he  publ ic  defender 's  o f f i ce .  The purchase was 

accomplished by the  public  defender 's  o f f i c e  i s su ing  a check t o  an 



establishment known as  the  Desk Center. The Desk Center then issued 

a check t o  Anita Taylor which was deposited i n t o  a bank account held 

j o i n t l y  by M s .  Taylor and M r .  Keane. The funds were then used by 

M r .  Keane as p a r t i a l  payment fo r  t he  North Carolina residence. 

Numbered paragraph 1 2  of t he  Report of Referee deals  with t he  

fu rn i t u r e  t ransac t ion .  

In 1982, M r .  Keane arranged f o r  the  publ ic  defender 's  

o f f i c e  t o  l ease  an automobile which he used i n  h i s  capaci ty as  

publ ic  defender and which he a l so  took home i n  t he  evenings t o  be 

used f o r  h i s  personal use. After  approximately s i x  months, the  

@ Comptroller's Office disallowed the  l ease  and M r .  Keane personally 

assumed the  l ease .  The insurance premium f o r  t he  vehic le  was paid 

by the  publ ic  defender 's  o f f i c e  ou t  of a Cuban-Haitian fund obtained 

through a federa l  grant .  Numbered paragraph 13 of the  Report of the  

Referee deals  with t h a t  i s sue .  

P r io r  t o  1982, M r .  Keane owned a camera and a va r i e ty  of 

accessories .  M r .  Keane arranged fo r  t he  Public  Defender's Office t o  

purchase the  camera from M s .  Taylor. Numbered paragraph 14 deals  

with t h a t  t r ansac t ion .  

F ina l ly ,  M r .  Keane arranged f o r  t he  publ ic  defender 's  

o f f i c e  t o  purchase a b e l t  sander. Thereafter ,  M r .  Keane removed the  * sander from the  o f f i c e s  of t he  publ ic  defender i n  order  t o  sand 



f l o o r s  a t  h i s  Key West res idence .  M r .  Keane re turned  t h e  sander 

when t h e  cr iminal  proceedings a g a i n s t  him were i n s t i t u t e d .  

Af te r  t h e  cr iminal  i n v e s t i g a t i o n  uncovered t h e  above f a c t s ,  

M r .  Keane was removed from t h e  Of f i ce  of Publ ic  Defender. H e  was 

subsequently charged i n  a 16 count c r iminal  indictment  which 

r e s u l t e d  i n  an I1alfordl1 p l e a  t o  one count of grand la rcency i n  

v i o l a t i o n  of Sec t ion  812.014, F lo r ida  S t a t u t e s .  



SUMMARY O F  ARGUMENT 

Disbarment i s  t he  proper d i s c ip l i na ry  sanct ion i n  the  case 

now before t he  Court. M r .  Keane used the  pub l i c ' s  t r u s t  and 

confidence t o  misappropriate property belonging t o  t he  S t a t e  of 

Florida f o r  h i s  own personal benef i t .  This Court 's  p r i o r  case law 

ind ica tes  t h a t  disbarment i s  t he  appropriate  remedy. The record i s  

r e p l e t e  with aggravating f ac to r s  and the re  a r e  no acceptable 

mi t igat ing f ac to r s  applicable t o  t h i s  case. 



ARGUMENT 

I .  WHETHER A TWO AND ONE-HALF YEAR SUSPENSION IS AN 

APPROPRIATE DISCIPLINE WHERE A PUBLIC OFFICIAL KNOWINGLY AND 

UNLAWFULLY MISAPPROPRIATES PROPERTY OF THE STATE OF FLORIDA FOR HIS 

PERSONAL USE. 

The r e f e r ee  found t h a t  M r .  Keane had committed each a c t  of 

misconduct al leged i n  t he  complaint of The Florida Bar. The r e f e r ee  

found t h a t  t he  misconduct had been committed repeatedly over a  

period of years .  In order t o  f u l l y  understand the  g rav i ty  and 
h 

durat ion of t he  misconduct engaged i n  by M r .  Keane, a  b r i e f  review 

of t he  r e f e r e e ' s  f indings i s  necessary. 

The r e f e r ee  found t h a t  M r .  Keane, as  a  publ ic  o f f i c i a l ,  

unlawfully and knowingly obtained property from the  S t a t e  of 

Flor ida .  M r .  Keane obtained t h i s  property by f a l s e l y  obtaining 

t r a v e l  reimbursements f o r  t r a v e l  expenses by submitting a t r a v e l  

vouchers f o r  expenses incurred while t r ave l ing  f o r  personal reasons 

and not  on o f f i c i a l  business fo r  t he  S t a t e  of Flor ida .  The re fe ree  

fu r the r  found t h a t  he engaged i n  t he  above a c t i v i t i e s  i n  nine 

separa te  ins tances  between October, 1979 and March, 1984. 

The r e f e r ee  found t h a t  M r .  Keane unlawfully and knowingly 

authorized Anita Taylor t o  purchase gasoline f o r  her  personal use 



through t h e  use of c r e d i t  cards issued t o  t he  publ ic  defender ' s  

o f f i c e .  The r e f e r ee  found t h a t  M r .  Keane appropriated f o r  h i s  

personal use a  s t e r e o  and a b e l t  sander belonging t o  t he  S t a t e  of 

Florida.  

M r .  Keane admitted t h a t  he so ld  fu rn i t u r e  t h a t  he owned t o  

t h e  Office of t h e  public  Defender through a straw-man s a l e  and t h a t  

he received t he  e n t i r e  proceeds of t he  s a l e  (Ref. Trans.,  Pgs. 150, 

151).  

Despite t h e  grievous nature  of M r .  Keanels misconduct, t h e  

@ length  of time he engaged i n  misconduct and the  f a c t  t h a t  he used 

t h e  pub l i c ' s  t r u s t  and confidence t o  succeed i n  h i s  

misappropriations, t he  r e f e r ee  only recommended he be d i sc ip l ined  by 

two and one-half year suspension from p rac t i ce .  The ~ l o r i d a  Bar ' s  

pos i t ion  i s  i n  a  s i t u a t i o n  such as  t h e  one now before t he  Court, 

involving numerous ins tances  of t h e f t  over a  long period of time, 

t h e  proper d i s c ip l i ne  i s  disbarment. 

I t  i s  a well-establ ished po in t  of law i n  ~ l o r i d a  t h a t  t he  

Flor ida  Supreme Court i s  not  bound by t h e  r e f e r e e ' s  recommendation 

f o r  d i s c i p l i n e ,  The Flor ida  -- Bar v .  Mueller, 351 So.2d 960 (F la .  

1977) and The Flor ida  -- Bar v. Weaver, 356 So.2d 797 (F la .  1978).  



The case law in support of the Barfs position is 

substantial. This Court decided in case involving very similar 

misconduct that disbarment was the appropriate discipline. The 

Florida -- Bar v. Bunch, 195 So.2d 558 (Fla. 1967), involved an 

attorney who, while serving as clerk of the Second Court of Broward 

County, converted to his own use $55,000 belonging to the public. 

The attorney was also found to have misappropriated $4,500 while 

serving as Secretary-Treasurer of the Broward County Bar 

Association. The attorney had repaid the $55,000 to the circuit 

Court of Broward County but had not repaid the Broward County Bar 

Association. In The - Florida Bar -- v. Bunch, the referee had 

recommended a five-year suspension. This court found that the 

recommended five-year suspension was too lenient and ordered 

disbarment even though the attorney Ifhad a fine record as a citizen 

having been active in civic and church work.ff 

A situation involving a circuit court judge who used a 

state credit card to pay for airline tickets for personal trips was 

before this court in -- In re LaMotte, 341 So.2d 513 (Fla. 1977). This 

court removed Judge LaMotte from office because of his misconduct 

even though the court earlier in the opinion had held: "But they 

[judges] . . . should not be subject to the extreme discipline of 
removal except in instances where it is free from doubt that they 

intentionally committed serious and grievous wrongs of a clearly 

unredeeming nature, " 341 So. 2d at 517. The referee in the case now 



before the court found that Mr. Keane authorized Ms. Taylor to use 

the public defender's office gasoline credit card or accounts to 

purchase gasoline for her personal use. Certainly, if Judge 

LaMottets use of a credit card for his personal use justifies the 

extreme discipline of removal from office, Mr. Keane's unlawful use 

of the public defender's credit card or accounts for his 

girlfriend's personal use, coupled with his other acts of 

misconducts, justifies disbarment. 

In The Florida -- Bar v. Breed, 378 So.2d 783 (Fla. 1980), 

this Court implied that in imposing discipline, the Court should 

consider the discipline imposed on other attorneys for similar 

misconduct. Disbarment has almost invariably been imposed on 

attorneys for misconduct involving theft. In The Florida -- Bar v. 

Nagel, 440 So.2d 1287 (Fla. 1983), this Court held that where an 

attorney repeatedly converted his client's funds for his personal 

use, the appropriate discipline was disbarment and ineligibility for 

readmission to The Florida Bar for ten years. In The Florida -- Bar v. 

Atkins, 218 So.2d 748 (Fla. 1969), this Court held that disbarment 

is appropriate when an attorney misappropriates funds which he 

receives by virtue of his fiduciary relationship with his client. 

In The Florida Bar -- v. Vallecorsa, 209 So.2d 452 (Fla. 1968), 

disbarment was held to be the appropriate remedy where the attorney 

embezzled $45,000 from his client's trust fund, (see also The 
Florida -- Bar v. Rogers, 192 So.2d 757 (Fla. 1966)). In The Florida 



Bar v. Ruskin, 232 So.2d 13 (Fla. 1970) the attorney was allowed to -- 
resign without leave to reapply for admission where he was convicted 

of unlawful sale of securities. This Court stated, !'Lawyers owe a 

special duty to be circumspect in the conduct when handling funds 

belonging to others. When any attorney is unable to withstand the 

temptation to misappropriate funds, he should obviously not be 

allowed to continue in the practice of law." It appears that the 

only reason the attorney was allowed to resign rather than being 

disbarred in The Florida Bar v. Ruskin was because his misconduct -- 

had been committed nine years prior to the institution of the 

disciplinary proceedings and the attorney had continually been a law 

abiding, civic-minded citizen subsequent to misconduct. In - The 

Florida -- Bar v. Rhodes, 355 So.2d 774 (Fla. 1978) disbarment was held 

the appropriate discipline where the attorney, acting as an executor 

of a probate estate, withdrew funds from the estate and exchanged 

them with personal promissory notes. In The Florida -- Bar v. Wolbert, 

446 So.2d 1071 (Fla. 1984), disbarment was held to be the 

appropriate discipline where the attorney had misappropriated monies 

from a client's trust fund even though the attorney had reported 

himself to The Florida Bar. 

Many of the above-cited cases dealt with the theft of 

property belonging to specific clients. However, the cases should 

apply at least equally, if not more stringently, to an attorney in 

Mr. Keane's position. Mr. Keane used the public's trust and 



confidence t o  s t e a l  from t h e  c i t i z e n s  o f  t h e  S t a t e  of F lo r ida .  The 

i n t e n t  of t h e  two s i t u a t i o n s  i s  i d e n t i c a l ,  t o  permanently depr ive  

t h e  r i g h t f u l  owners o f  t h e i r  p rope r ty  f o r  t h e  b e n e f i t  of  t h e  

a t t o r n e y .  

Were t h i s  B r i e f  t o  end a t  t h i s  p o i n t ,  The F l o r i d a  Bar would 

be  conf ident  t h a t  t h i s  Court  would determine disbarment t o  be t h e  

appropr i a t e  remedy. However, o t h e r  i s s u e s  regard ing  t h i s  c a s e  must 

be brought t o  t h e  C o u r t ' s  a t t e n t i o n .  F i r s t ,  t h i s  Court  he ld  i n  The 

F l o r i d a  --- Bar v .  Bern, 425 So.2d 526 ( F l a .  1982) t h a t ,  "The c o u r t  

d e a l s  more ha r sh ly  with  cumulative misconduct than  it does wi th  

i s o l a t e d  misconduct. Addi t iona l ly ,  cumulative misconduct of  a  

s i m i l a r  n a t u r e  should w a r r a n t . a n  even more seve re  d i s c i p l i n e  than 

might d i s s i m i l a r  conduct.  The r e f e r e e  i n  a  case  now be fo re  a  c o u r t  

found t h a t  M r .  Keane had committed s i m i l a r  misconduct numerous times 

over a  pe r iod  of approximately s i x  yea r s .  

The F lo r ida  Bar recognizes  t h a t  pursuant  t o  M r .  Keane's 

l1Alfordl1 p l e a  he d i d  n o t  admit h i s  g u i l t  t o  t h e  f e lony  charge of  

grand la rceny .  However, pursuant  t o  t h e  I1Alford1l p l e a  he d i d  p l e a  

g u i l t y  t o  a  fe lony charge and he admits t h e  f a c t s  a l l e g e d  i n  t h a t  

charge.  This  Court  has r epea ted ly  he ld  t h a t  conv ic t ion  o f  grand 

l a rceny  j u s t i f i e s  disbarment,  The F l o r i d a  -- Bar v .  S c o t t ,  165 So.2d 



The Florida Bar fu r the r  wishes t o  d i r e c t  t he  Court 's  

a t t e n t i o n  t o  sec t ion  5.21 of t he  Florida Standards f o r  Imposing 

Lawyer Sanctions, (1986) which s t a t e s :  Ifdisbarment i s  appropriate  

when a  lawyer i n  an o f f i c i a l  o r  governmental pos i t ion  knowingly 

misuses a  pos i t ion  with t he  i n t e n t  t o  obta in  a  s i g n i f i c a n t  bene f i t  

o r  advantage f o r  himself o r  another,  o r  with the  i n t e n t  t o  cause 

ser ious  o r  po t en t i a l l y  se r ious  i n ju ry  t o  a  pa r ty  o r  t o  t he  i n t e g r i t y  

of t h e  l ega l  process.I1 The Court should a l s o  t o  note t h e  f a c t  t h a t  

even as  l a t e  as  t he  hearing before t he  r e f e r ee  on September 15, 

1987, M r .  Keane refused t o  admit t h a t  h i s  conduct was unethica l .  

Throughout t he  d i s c ip l i na ry  process,  M r .  Keane has cont inual ly  

attempted t o  r a t i o n a l i z e  h i s  ac t ions  as  being e t h i c a l  even though 

they a r e  c l e a r l y  v io l a t i ons  of both t he  cr iminal  code and t h e  Rules 

of Professional  Conduct (formerly Code of Professional  

Responsibi l i ty) .  M r .  Keane maintained t h a t  he has been un fa i r l y  

persecuted by t he  S t a t e  Attorney's  Office and The Florida Bar. Such 

an a t t i t u d e  d isplays  contempt f o r  both t h e  cr iminal  process of t h e  

S t a t e  of Florida and the  d i s c ip l i na ry  process conducted by The 

Florida Bar. 



CONCLUSION 

Disbarment is the appropriate disciplinary sanction where 

an attorney commits acts of theft numerous times over a period of 

years. Aggravating factors present in this case include Mr. Keanels 

dishonest and criminal intent; a pattern of misconduct extending 

over a period of years; the multiple offenses engaged in by 

Mr. Keane; Mr. Keanets refusal to acknowledge wrongful nature of his 

conduct; and Mr. Keanels substantial knowledge and experience 

concerning both the criminal law and the administrative provisions 

that he violated. The Florida Barfs position is that this Court 

should take this opportunity to hold that attorneys practicing law 

in the governmental field will be held to the same demanding 

standards as those practicing law in the private sector. 
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Chedes, Chedes and Rapkin, 341  eni ice Avenue, West Venice, Flor ida  

34285, a t torney f o r  respondent, Randy Ludcar, 1700 Bahama Drive, Key 
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