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STATEMENT OF THE CASE AND OF THE FACTS 

Brevard  County, th rough  t h e  South Brevard  Water A u t h o r i t y ,  

a p p l i e d  t o  t h e  S t .  Johns River  Water Management D i s t r i c t  f o r  a  

consumptive use  pe rmi t .  The wa t e r  t o  be consumed i n  Brevard  

County was t o  be o b t a i n e d  from a  w e l l  f i e l d  i n  t h e  South  F l o r i d a  

Water Management D i s t r i c t .  Brevard County i s  l o c a t e d  i n  t h e  S t .  

Johns River  Water Management D i s t r i c t .  Osceola  County, p a r t  of 

which i s  l o c a t e d  i n  t h e  S t .  Johns River  Water Management D i s t r i c t  

and p a r t  of which i s  l o c a t e d  i n  t h e  South F l o r i d a  Water 

Management D i s t r i c t ,  f i l e d  a  p e t i t i o n  f o r  w r i t  of p r o h i b i t i o n  i n  

t h e  F i f t h  D i s t r i c t  Court  of Appeal a s k i n g  t h a t  Court  t o  p r o h i b i t  

t h e  S t .  Johns River  Water Management D i s t r i c t  from c o n s i d e r i n g  

t h e  a p p l i c a t i o n  f i l e d  by Brevard County. 

I n  a  d e c i s i o n  i s s u e d  on March 6 ,  1986, t h e  F i f t h  D i s t r i c t  

Court of Appeal den ied  t h e  p e t i t i o n  f o r  w r i t  of p r o h i b i t i o n .  

Osceola  County s eeks  rev iew i n  t h i s  Court  c l a im ing  t h a t  t h e  

d e c i s i o n  of t h e  F i f t h  D i s t r i c t  Court  of Appeal c o n f l i c t s  w i t h  

t h i s  C o u r t ' s  d e c i s i o n  i n  Askew v s .  Cross  Key Waterways, 372 So. 

2d 9 1 3 ( F l a .  1979 ) .  Th i s  Court  ha s  a ccep t ed  j u r i s d i c t i o n  of t h i s  

c a s e  and Brevard  County has  f i l e d  a  p e t i t i o n  f o r  l e a v e  t o  f i l e  an 

Amicus Cur i ae  b r i e f  on beha l f  of  Respondent S t .  Johns River  Water 

Management D i s t r i c t .  



SUMMARY OF THE ARGUMENT 

The F l o r i d a  Water Resources A c t  of  1972, Chapter  373, 

F l o r i d a  S t a t u t e s ,  g ives  t h e  Department of Environmental 

Regulat ion t h e  power t o  a u t h o r i z e  i n t e r d i s t i c t  w a t e r  t r a n s f e r s .  

Th i s  a u t h o r i t y  does not  c o n s t i t u t e  an unlawful  d e l e g a t i o n  of 

l e g i s l a t i v e  power and w i l l  w i th s t and  c o n s t i t u t i o n a l  s c r u t i n y .  A s  

s t a t e d  by t h e  lower c o u r t ,  t o  frame t h e  i s s u e  a s  P e t i t i o n e r  a s k s  

t h e  Court  t o  do r e q u i r e s  a  c o n t r a r y  conc lus ion ,  whereas focus ing  

on t h e  t r u e  i s s u e  involved l e a d s  t o  t h e  conc lus ion  t h a t  t h e r e  has  

been no unlawful  d e l e g a t i o n  of l e g i s l a t i v e  a u t h o r i t y .  Osceola 

County v s .  S t .  Johns River  Water Management D i s t r i c t ,  486 So. 2d 

616, 617 ( F l a .  5 t h  DCA 1986) .  

The r e a l  i s s u e ,  a s  s t a t e d  by t h e  F i f t h  D i s t r i c t  is whether 

D . E . R .  h a s  s t a t u t o r y  a u t h o r i t y  t o  a d m i n i s t r a t i v e l y  p r e s c r i b e  

procedures  and g u i d e l i n e s  f o r  i n t e r d i s t r i c t  water  t r a n s f e r s .  486 

So. 2d a t  617. An a n a l y s i s  of Chapter  373, a s  w e l l  a s  Cross  Key 

Waterways and i t s  progeny suppor t s  t h e  F i f t h  Dis t r ic t  Court of 

Appeals f i n d i n g  t h a t  D . E . R .  has  such a u t h o r i t y .  



ARGUMENT 

T H E  DEPARTMENT O F  ENVIRONMENTAL REGULATION O F  THE 
S T A T E  O F  F L O R I D A  HAS STATUTORY AUTHORITY T O  ADOPT 
AN A D M I N I S T R A T I V E  RULE P R E S C R I B I N G  T H E  PROCEDURE T O  
B E  FOLLOWED AND T H E  G U I D E L I N E S  T O  B E  OBSERVED BY 
R E S P E C T I V E  WATER MANAGEMENT D I S T R I C T S  I N  C O N S I D E R I N G  
I N T E R D I S T R I C T  WATER T R A N S F E R S .  

C h a p t e r  373 ,  F l o r i d a  S t a t u t e s ,  g ives  t h e  D e p a r t m e n t  of 

E n v i r o n m e n t a l  R e g u l a t i o n  a u t h o r i t y  t o  adopt t h e  r u l e  w h i c h  i s  t h e  

s u b j e c t  of t h i s  l i t i g a t i o n ,  R u l e  1 7 - 4 0 . 0 5 ,  F l o r i d a  A d m i n i s t r a t i v e  

C o d e .  C h a p t e r  373 i s  k n o w n  as t h e  F l o r i d a  W a t e r  R e s o u r c e s  A c t  of 

1 9 7 2 .  S e c t i o n  3 7 3 . 0 1 6  sets f o r t h  t h e  l e g i s l a t i v e  p o l i c y  

r ega rd ing  t h e  w a t e r s  of t h e  Sta te  of F l o r i d a .  S u b s e c t i o n  ( 3 )  

r e c o g n i z e s  t h a t  w a t e r  resource p r o b l e m s  vary f r o m  r e g i o n  t o  

r e g i o n  and  vests  i n  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  R e g u l a t i o n  

t h e  p o w e r  and  r e s p o n s i b i l i t y  t o  conserve,  p ro t ec t ,  m a n a g e  and  

c o n t r o l  t h e  w a t e r s  of t h e  State.  T h a t  s e c t i o n  gives t o  t h e  

D . E . R .  f l e x i b i l i t y  and  d i s c r e t i o n  t o  a c c o m p l i s h  those e n d s  by 

d e l e g a t i n g  p o w e r s  t o  t h e  va r ious  w a t e r  m a n a g e m e n t  d i s t r i c t s ,  b u t  

p e r m i t s  t h e  D . E . R .  t o  exercise a n y  p o w e r  w h i c h  a w a t e r  m a n a g e m e n t  



d i s t r i c t  i s  a u t h o r i z e d  t o  e x e r c i s e .  S e c t i o n  373.026 g i v e s  t h e  

D . E . R .  t h e  power t o  a d m i n i s t e r  t h e  F l o r i d a  Water Resources  A c t  

t h r o u g h o u t  t h e  S t a t e  and  g r a n t s  i t  g e n e r a l  s u p e r v i s o r y  a u t h o r i t y  

o v e r  a l l  of  t h e  w a t e r  management d i s t r i c t s .  S e c t i o n  373.036 

a d d r e s s e s  t h e  f o r m u l a t i o n  o f  a comprehens ive  s t a te  w a t e r  u s e  

p l a n .  

S e c t i o n  373.196 sets f o r t h  l e g i s l a t i v e  f i n d i n g s  c o n c e r n i n g  

c o o p e r a t i v e  e f f o r t s  be tween  m u n i c i p a l i t i e s ,  c o u n t i e s ,  w a t e r  

management d i s t r i c t s ,  and t h e  D.E.R. i n  o r d e r  t o  m e e t  t h e  w a t e r  

n e e d s  o f  r a p i d l y  u r b a n i z i n g  a r e a s  t o  s u p p l y  a d e q u a t e  and  

d e p e n d a b l e  s u p p l i e s  o f  w a t e r  where needed  w i t h o u t  r e s u l t i n g  i n  

a d v e r s e  e f f e c t s  on o t h e r  areas. S u b s e c t i o n  ( 3 )  states t h a t  

m u n i c i p a l i t i e s  and c o u n t i e s  may e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  

w i t h  o t h e r  m u n i c i p a l i t i e s  and  c o u n t i e s  t o  m e e t  t h e i r  r e s p e c t i v e  

n e e d s  f o r  d e p e n d a b l e  and  a d e q u a t e  s u p p l i e s  o f  w a t e r .  

P a r t  I1 o f  t h e  A c t  d e a l s  w i t h  t h e  p e r m i t t i n g  o f  consumpt ive  

u s e s  of  w a t e r .  S e c t i o n  373.217 sets f o r t h  t h e  l e g i s l a t i v e  i n t e n t  

t o  p r o v i d e  a means f o r  D.E.R. t o  a u t h o r i z e  r e a s o n a b l e  programs 

f o r  i s s u a n c e  o f  p e r m i t s  " s u b j e c t  t o  j u d i c i a l  r e v i e w  and  a l s o  

s u b j e c t  t o  r e v i e w  by  t h e  Governor  and  C a b i n e t ,  s i t t i n g  as t h e  

Land and Water A d j u d i c a t o r y  Commission." S e c t i o n  373.223 sets 

f o r t h  t h e  c o n d i t i o n s  f o r  o b t a i n i n g  a consumpt ive  u s e  p e r m i t  a n d  

s tates,  i n  s u b s e c t i o n  ( 2 ) ,  t h a t  t h e  h o l d e r  o f  a u s e  p e r m i t  may b e  



au tho r i zed  by D . E . R .  o r  t h e  governing board of t h e  wate r  

management d i s t r i c t  t o  t r a n s p o r t  and use  wate r  "beyond o v e r l y i n g  

l a n d ,  a c r o s s  county boundar ies ,  o r  o u t s i d e  t h e  watershed from 

which i t  i s  taken  . . . ." 
S e c t i o n  373.616 and 373.6161 s t a t e  t h a t  t h e  p r o v i s i o n s  of 

t h e  Act a r e  t o  be l i b e r a l l y  cons t rued  i n  o r d e r  t o  e f f e c t i v e l y  

c a r r y  ou t  i t s  purposes  and t h a t  t h e  procedures  d e s c r i b e d  i n  t h e  

Act a r e  t o  be a p p l i e d  w i t h  "such l a t i t u d e  c o n s i s t e n t  w i th  t h e  

i n t e n t  t he reo f  a s  s h a l l  b e s t  meet t h e  requ i rements  o r  n e c e s s i t i e s  

t h e r e f o r . "  S e c t i o n  373.617 p rov ides  f o r  j u d i c i a l  review. 

A l l  of t h e  above s e c t i o n s  amply demonstra te  t h a t  t h e  

l e g i s l a t u r e  has  de l ega t ed  a u t h o r i t y  t o  D . E . R .  t o  c a r r y  ou t  t h e  

i n t e n t  and purposes  of t h e  wate r  r e s o u r c e s  a c t  and has adequa te ly  

p r e s c r i b e d  s t a n d a r d s  and g u i d e l i n e s  by which t h a t  power i s  t o  be 

e x e r c i s e d .  

P e t i t i o n e r ' s  argument i n  t h i s  c a s e  m i s s t a t e s  t h e  i s s u e  and 

t u r n s  upon an i l l o g i c a l  and i m p r a c t i c a l  c o n s t r u c t i o n  of 

§373.223(2) .  P e t i t i o n e r  a rgues  t h a t  Chapter  373 does  not  

s p e c i f i c a l l y  a u t h o r i z e  i n t e r d i s t r i c t  t r a n s f e r s  of wate r  and t h a t  

§373.223(2) r e q u i r e s  a  c o n t r a r y  conc lus ion  s i n c e  it s p e c i f i e s  

t h a t  t r a n s f e r s  a r e  a l lowed "beyond o v e r l y i n g  l a n d ,  a c r o s s  county  

boundar ies ,  o r  o u t s i d e  t h e  watersheds  from which i t  i s  taken ."  

This  argument i gno re s  t h e  r e a l i t y  of t h e  geographica l  boundar ies  

of t h e  water  management d i s t r i c t s  and t h e  f a c t  t h a t  t hose  



b o u n d a r i e s  a r e  " a r t i f i c i a l  d i v i s i o n s  t h a t  may and sometimes 

should  be t r a n s c e n d e d  when p l a n n i n g  f o r  t h e  most b e n e f i c i a l  u s e  

of  o u r  s t a t e ' s  w a t e r  r e s o u r c e s . "  Osceola  County,  486 So. 2d a t  

619. Indeed ,  t h e  r e c o r d  shows t h a t  some C o u n t i e s  i n  t h e  S t a t e  of  

F l o r i d a  l i e  i n  more t h a n  one w a t e r  management d i s t r i c t .  I t  i s  

a b s u r d  t o  a r g u e  t h a t  t h e  s t a t u t e  a l l o w s  t r a n s f e r s  of w a t e r  a c r o s s  

coun ty  b o u n d a r i e s  b u t ,  i n  some c a s e s ,  would p r o h i b i t  t r a n s f e r s  

w i t h i n  one coun ty  where t h a t  coun ty  happens t o  s t r a d d l e  two w a t e r  

management d i s t r i c t s .  P e t i t i o n e r ' s  argument i g n o r e s  t h e  f a c t  

t h a t  w a t e r  knows no p o l i t i c a l  b o u n d a r i e s .  

P e t i t i o n e r  i n s i s t s  on c a t e g o r i z i n g  t h e  s u b j e c t  r u l e  a s  one 

which a u t h o r i z e s  one d i s t r i c t  t o  e x e r c i s e  j u r i s d i c t i o n  on 

r e s o u r c e s  o u t s i d e  i t s  t e r r i t o r i a l  boundar ies .  That  i s  n o t  t h e  

c a s e .  Rule 17-40.05 d e a l s  w i t h  t h e  t r a n s p o r t  o f  w a t e r  a c r o s s  

d i s t r i c t  b o u n d a r i e s  once t h e  u s e r  has  r e c e i v e d  a  consumptive u s e  

p e r m i t .  S t .  Johns  River  Water Management D i s t r i c t  i n  t h e  i n s t a n t  

c a s e  i s  b e i n g  asked t o  c o n s i d e r  a n  a p p l i c a t i o n  f o r  a  consumptive 

use  p e r m i t .  Before  any t r a n s p o r t  can  even be c o n s i d e r e d ,  t h a t  

p e r m i t  must be g r a n t e d  and,  p u r s u a n t  t o  Rule 17-40.05, t h e  

t r a n s p o r t  must be approved by t h e  South  F l o r i d a  Water Management 

D i s t r i c t .  S t .  Johns  i s  n o t  s e e k i n g  t o  e x e r c i s e  j u r i s d i c t i o n  o v e r  

South  F l o r i d a ;  r a t h e r ,  it i s  mere ly  c o n s i d e r i n g  an  a p p l i c a t i o n  

f o r  a  consumptive u s e  p e r m i t  which i s  t h e  f i r s t  s t e p  i n  t h e  

p r o c e s s  under  c o n s i d e r a t i o n .  



P e t i t i o n e r  re l ies  p r i n c i p a l l y  upon 

Waterways,  372 So. 2d 9 1 3 ( F l a .  1 9 7 9 )  i n  i t s  argument  t h a t  t h e r e  

h a s  been a n  u n l a w f u l  d e l e g a t i o n  o f  l e g i s l a t i v e  power i n  t h e  

i n s t a n t  case. I n  C r o s s  Key Waterways,  t h e  s t a t u t e  found  

u n c o n s i t u t i o n a l  w a s  d e f e c t i v e  b e c a u s e  i t  d e l e g a t e d  f u n d a m e n t a l  

l e g i s l a t i v e  t a s k s  t o  a n  a d m i n i s t r a t i v e  agency .  The C r o s s  Key 

Waterways C o u r t  r e c o g n i z e d  t h a t  a n  a d m i n i s t r a t i v e  agency  may 

" f l e s h  o u t "  a n  a r t i c u l a t e d  l e g i s l a t i v e  p o l i c y  as l o n g  as i t  i s  

n o t  making t h e  i n i t i a l  d e t e r m i n a t i o n  o f  what t h e  p o l i c y  s h o u l d  

be .  Id. a t  920. The C r o s s  Key Waterways C o u r t  c i tes  a 

C a l i f o r n i a  case, CEEED v s .  C a l i f o r n i a  C o a s t a l  Zone C o n s e r v a t i o n  

Commission,  43 C a l .  App. 3d  3 0 6 ,  118  C a l .  R p t r .  315 (Di s t .C t .App .  

1 9 7 4 )  i n  i t s  argument .  - I d .  a t  920-21. The C o u r t  i n  CEEED 

e x p l a i n s  t h a t  t h e  c o n s t i t u t i o n a l  d o c t r i n e  which  p r o h i b i t s  

d e l e g a t i o n  of l e g i s l a t i v e  power " r e s t s  on t h e  p r e m i s e  t h a t  t h e  

L e g i s l a t u r e  may n o t  a b d i c a t e  i t s  r e s p o n s i b i l i t y  t o  r e s o l v e  t h e  

' t r u l y  f u n d a m e n t a l  i s s u e s '  by d e l e g a t i n g  t h a t  f u n c t i o n  t o  

o t h e r s  . . . ." - I d .  CEEED p o i n t s  o u t  t h a t  t h e  l e g i s l a t u r e  can  

d e l e g a t e  t h e  t a s k  o f  imp lemen t ing  p o l i c y  once  t h e  f u n d a m e n t a l  

p o l i c y  d e c i s i o n  h a s  been  made and  states t h a t  " a  s t a t u t e  

empowering a n  a d m i n i s t r a t i v e  agency  t o  e x e r c i s e  a judgment o f  a 

h i g h  o r d e r  i n  imp lemen t ing  l e g i s l a t i v e  p o l i c y  d o e s  n o t  c o n f e r  

u n r e s t r i c t i v e  powers . "  I d .  

The s t a t u t o r y  scheme i n  C r o s s  Key Waterways w a s  d e f e c t i v e  

b e c a u s e  t h e  p r i m a r y  p o l i c y  d e c i s i o n  w a s  d e l e g a t e d  t o  a n  



a d m i n i s t r a t i v e  body. The C o u r t  d i s t i n g u i s h e d  " f  l e x i b i l t  i y  i n  

a d m i n i s t r a t i o n  of  a l e g i s l a t i v e  program" f rom " r e p o s i n g  i n  a n  

a d m i n i s t r a t i v e  body t h e  power t o  e s t a b l i s h  f u n d a m e n t a l  p o l i c y . "  

I d .  a t  924.  I n  t h e  i n s t a n t  case, t h e  f u n d a m e n t a l  and  p r i m a r y  - 

p o l i c y  d e c i s i o n s  have  been  made by  t h e  l e g i s l a t u r e  and  set f o r t h  

i n  C h a p t e r  373.  I n  a d d i t i o n ,  t h e r e  are s u f f i c i e n t  s t a n d a r d s  and  

g u i d e l i n e s  t h r o u g h o u t  t h e  C h a p t e r  s o  t h a t  t h e  a d m i n i s t r a t i o n  o f  

t h e  program c a n  be  c a r r i e d  o u t  by  D.E.R. A s  s t a t e d  i n  S t .  J o h n s  

R i v e r  Water Management D i s t r i c t  v s .  Deseret Ranches o f  F l o r i d a ,  

I n c . ,  421 So.2d 1067,  1069 ( F l a .  1 9 8 2 ) :  "The S t a t e w i d e  Water 

Management P l a n  c r e a t e d  and  implemented by C h a p t e r  373 i s  

p r i m a r i l y  a S t a t e  f u n c t i o n  s e r v i n g  t h e  S t a t e ' s  i n t e r e s t  i n  

p r o t e c t i n g  and  managing a v i t a l  n a t u r a l  r e s o u r c e .  I n  f a c t ,  t h e  

F i f t h  D i s t r i c t  i n  t h e  p r e s e n t  case t o o k  n o t i c e  of  t h e  

i n t e r r e l a t i o n s h i p s  o f  v a r i o u s  areas o f  t h e  S t a t e  and  found  t h a t  

w a t e r  management d i s t r i c t s  f u r t h e r  t h e  S t a t e  f u n c t i o n s  o f  w a t e r  

r e s o u r c e  c o n s e r v a t i o n ,  c o n t r o l ,  p l a n n i n g ,  and  deve lopmen t . "  

A l though  t h e  l e g i s l a t u r e  may n o t  d e l e g a t e  t h e  power t o  s a y  

what  t h e  l aw  is, it may e n a c t  a law,  c o m p l e t e  i n  i t s e l f ,  which 

l e a v e s  some d i s c r e t i o n  w i t h  a n  a d m i n i s t r a t i v e  agency .  Brewer  v s .  

I n s u r a n c e  Commissioner  and  T r e a s u r e r ,  392 So.2d 593 ,  595 ( F l a . l s t  

DCA 1 9 8 1 ) .  The C o u r t  i n  Brewer  c i t e s  Conner  v s .  J o e  H a t t o n ,  

I n c . ,  216 So.2d 209 ( F l a .  1968)  r e g a r d i n g  t h e  d i s t i n c t i o n  be tween  

" d e l e g a t i o n  of  t h e  power t o  make t h e  l a w ,  which  n e c e s s a r i l y  



i n v o l v e s  a  d i s c r e t i o n  a s  t o  what t h e  law s h a l l  be ,  and t h e  

c o n f e r r i n g  of a u t h o r i t y  o r  d i s c r e t i o n  i n  e x e c u t i n g  t h e  law 

pu r suan t  t o  and w i t h i n  t h e  c o n f i n e s  of  t h e  law i t s e l f . "  292 So.2d 

a t  595. A s  no ted  by t h e  Court  i n  Joe  Ha t ton ,  Inc . :  " t h e  s u b j e c t  

m a t t e r  of a  s t a t u t e  may, however, be such t h a t  o n l y  a  g e n e r a l  

scheme o r  p o l i c y  can be l a i d  down by t h e  L e g i s l a t u r e ,  and t h e  

d e t a i l s  of t h e  l e g i s l a t i v e  p o l i c y  can b e s t  be handled a t  t h e  

a d m i n i s t r a t i v e  l e v e l . "  216 So.2d a t  212. 

F u r t h e r ,  a s  no ted  i n  Brewer, t h e r e  i s  an excep t i on  t o  t h e  

r u l e  r e q u i r i n g  e x p r e s s  s t a n d a r d s  t o  gu ide  t h e  e x e r c i s e  of  

d i s c r e t i o n :  "where t h e  a c t  relates t o  t h e  a d m i n i s t r a t i o n  of a  

p o l i c e  r e g u l a t i o n  and i s  n e c e s s a r y  t o  p r o t e c t  t h e  g e n e r a l  

w e l f a r e ,  mora l s ,  and s a f e t y  of t h e  p u b l i c ,  i t  i s  no t  e s s e n t i a l  

t h a t  a s p e c i f i c  p r e s c r i b e d  s t a n d a r d  be e x p r e s s l y  s t a t e d  i n  t h e  

l e g i s l a t i o n .  I n  such s i t u a t i o n s  t h e  Cour t s  w i l l  i n f e r  t h a t  t h e  

s t a n d a r d  of r e a sonab l enes s  i s  t o  be a p p l i e d . "  392 So.2d a t  596. 

That d i s t i n c t i o n  i s  a l s o  no ted  i n  A s t r a l  L iquo r s ,  I nc .  v s .  

Department o f  Bus iness  Regu l a t i on ,  463 So.2d 1130 ( F l a .  1985 ) . 
The A s t r a l  L iquo r s ,  I nc .  Court  s t a t e s  t h a t  "where t h e  l e g i s l a t u r e  

a u t h o r i z e s  an  agency of t h e  S t a t e  t o  e n f o r c e  a s t a t u t e  enac t ed  

under t h e  p o l i c e  power, t h e  L e g i s l a t u r e  i s  no t  r e q u i r e d  t o  

p rov ide  s p e c i f i c  r u l e s  t o  cover  a l l  conce ivab l e  s i t u a t i o n s  t h a t  

may c o n f r o n t  t h e  agency." I d .  a t  1131-32. - 



Once t h e  fundamental  and pr imary p o l i c y  d e c i s i o n  has  been 

made by t h e  l e g i s l a t u r e ,  and adequa te  s t anda rds  and g u i d e l i n e s  

have been e s t a b l i s h e d ,  "Subordinate  f u n c t i o n s  may be t r a n s f e r r e d  

by t h e  l e g i s l a t u r e  t o  permit  a d m i n i s t r a t  i on  of l e g i s l a t i v e  p o l i c y  

by an agency w i t h  t h e  e x p e r t i s e  and t h e  f l e x i b i l i t y  needed t o  

d e a l  w i t h  complex and f l u i d  cond i t i ons .  S t a t e ,  Department of 

C i t r u s  v s .  G r i f f i n ,  239 So.2d 577 ( F l a .  1970) .  Otherwise ,  t h e  

l e g i s l a t u r e  would be fo rced  t o  remain i n  p e r p e t u a l  s e s s i o n  and 

devote  a l a r g e  p o r t i o n  of i t s  t i m e  t o  r e g u l a t i o n . "  M i c r o t e l ,  

Inc .  v s .  F l o r i d a  P u b l i c  Se rv i ce  Commission, 464 So.2d 1189, 1 1 9 1  

( F l a .  1985) .  

The Water Resources Act does  not  g ive  D . E . R .  unbr id led  

a u t h o r i t y  t o  make s t a t e w i d e  wate r  p o l i c y  d e c i s i o n s .  There a r e  

adequate  s a f egua rds  provided i n  t h e  s t a t u t e ,  i n c l u d i n g  S373.114 

which prov ides  f o r  t h e  Governor and Cabinet  t o  review any o r d e r  

o r  r u l e  t o  i n s u r e  cons i s t ency  w i t h  t h e  p r o v i s i o n s  and purposes  of 

t h e  A c t .  I n  a d d i t i o n ,  j u d i c i a l  review i s  provided.  The A c t  i s  

t o  be l i b e r a l l y  cons t rued  i n  o r d e r  t o  e f f e c t u a t e  i t s  purposes  

i n c l u d i n g  c o n s i d e r a t i o n  of t h e  t o t a l  water  needs throughout  t h e  

S t a t e  of F lo r ida .  



CONCLUSION 

There h a s  been no unlawful  d e l e g a t i o n  of l e g i s l a t i v e  

a u t h o r i t y  i n  t h i s  c a s e  and t h e  d e c i s i o n  of  t h e  F i f t h  D i s t r i c t  

Court  of Appeal should  be upheld by t h i s  Cour t .  
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