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OVERTON, J .  

The F i r s t  D i s t r i c t  Cour t  of  Appeal,  i n  Spooner v.  

Department of  C o r r e c t i o n s ,  488 So. 2d 897 ( F l a .  1st DCA 1 9 8 6 ) ,  

c e r t i f i e d  t h e  fo l l owing  q u e s t i o n  t o  t h i s  Cour t :  

Has t h e  S t a t e  of  F l o r i d a ,  pu r suan t  t o  
S e c t i o n  768.28, F l o r i d a  S t a t u t e s  (1983 ) ,  
waived i t s  Eleven th  Amendment and s t a t e  
common law immunity and consented t o  s u i t s  
a g a i n s t  t h e  S t a t e  and i t s  agenc i e s  under 4 2  
U.S.C. 5 1983? 

I d .  a t  898. - 
The above ca se  was c o n s o l i d a t e d  w i th  Skoblow v. Ameri- 

Manage, I n c . ,  483 So. 2d 809 ( F l a .  3d DCA 1 9 8 6 ) ,  which concerns  

t h e  i d e n t i c a l  i s s u e ,  w i thou t  c e r t i f i c a t i o n  of t h e  q u e s t i o n .  We 

have j u r i s d i c t i o n .  A r t .  V ,  5 3  ( b )  ( 4 )  . 
We answer t h e  q u e s t i o n  i n  t h e  n e g a t i v e  f o r  t h e  r ea sons  

expressed  i n  ou r  r e c e n t  d e c i s i o n  i n  H i l l  v. Department of  

C o r r e c t i o n s ,  No. 69,016 ( F l a .  Sep t .  2 4 ,  1987 ) .  



We approve t h e  d e c i s i o n  of t h e  F i r s t  D i s t r i c t  C o u r t  of 

A p p e a l  i n  Spooner and t h a t  of t h e  T h i r d  D i s t r i c t  C o u r t  of A p p e a l  

i n  S k o b l o w ,  holding the s t a t e  i m m u n e  under  t h e  eleventh a m e n d m e n t  

and t h e  c o m m o n  l a w  f r o m  s u i t s  a r i s i n g  under  the  federal  C i v i l  

R i g h t s  A c t ,  4 2  U . S . C .  1 9 8 3 .  

I t  i s  so ordered. 

McDONALD, C . J . ,  and E H R L I C H ,  SHAW, GRIMES and KOGAN, JJ . ,  C o n c u r  

NOT F I N A L  U N T I L  T I M E  E X P I R E S  T O  F I L E  REHEARING MOTION AND, I F  
F I L E D ,  DETERMINED. 
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