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PRELIMINARY STATEMENT 

I n  t h i s  b r i e f ,  r e f e r e n c e s  t o  t h e  a p p e n d i x  w i l l  be  made by 

u s e  of t h e  symbol  "A:" f o l l o w e d  by t h e  a p p r o p r i a t e  p a g e  number.  

R e f e r e n c e s  t o  t h e  Record  o n  Appea l  w i l l  be  made by u s e  of  t h e  

d e s i g n a t i o n  I f R : "  f o l l o w e d  by t h e  a p p r o p r i a t e  p a g e  number.  

STATEMENT OF THE CASE 

T h i s  c a s e  i s  b e f o r e  t h e  Supreme C o u r t  f o r  r e v i e w  of a  

d e c i s i o n  of t h e  F i r s t  D i s t r i c t  C o u r t  of A p p e a l ,  r e p o r t e d  a s  11 

F.L.W. 388 ( F l a .  1st DCA Feb.  2 1 ,  1 9 8 6 ) ,  i n  w h i c h  t h e  c o u r t  r e v e r s e d  

t h e  t r i a l  c o u r t  O r d e r  g r a n t i n g  r e s p o n d e n t ' s  M o t i o n  To Dismiss f o r  

l a c k  of j u r i s d i c t i o n  and remanded t h e  c a u s e  t o  t h e  t r i a l  c o u r t .  

A:1-3 .  A f t e r  t h e  i s s u a n c e  of t h e  d i s t r i c t  c o u r t ' s  i n i t i a l  o p i n i o n ,  

t h e  p e t i t i o n e r  f i l e d  a  M o t i o n  F o r  R e h e a r i n g  w h i c h  was d e n i e d  by t h e  

d i s t r i c t  c o u r t .  A:4-5.  P e t i t i o n e r  now r e s p e c t f u l l y  r e q u e s t s  t h i s  

C o u r t  t o  r e v i e w  t h e  d e c i s i o n  of t h e  d i s t r i c t  c o u r t  b e c a u s e  of  d i r e c t  

and e x p r e s s  c o n f l i c t  b e t w e e n  t h a t  d e c i s i o n  and a  p r i o r  d e c i s i o n  of  

t h e  F o u r t h  D i s t r i c t  C o u r t  of  Appea l  o n  t h e  same q u e s t i o n  of  l aw.  

STATEMENT OF THE FACTS 

I n  i t s  Amended C o m p l a i n t ,  t h e  p e t i t i o n e r  a l l e g e d  t h a t  

Energy  C o n s e r v a t i o n  U n l i m i t e d ,  I n c .  ("ECU"), i s  a  F l o r i d a  

c o r p o r a t i o n  and t h a t  T h e r m - 0 - D i s c ,  I n c .  ("Thermo-0-Di s c " )  , i s  a  

f o r e i g n  c o r p o r a t i o n  w i t h  i t s  p r i n c i p l e  p l a c e  of b u s i n e s s  i n  t h e  

S t a t e  of  Ohio .  R:17-30.  I t  was f u r t h e r  a l l e g e d  t h a t  Therm-0-Disc  

s o l d  and d e l i v e r e d  s w i t c h e s  t o  ECU i n  t h e  S t a t e  of  F l o r i d a  and 

e n g a g e d  i n  a  b u s i n e s s  a c t i v i t y  i n  t h e  S t a t e  of  F l o r i d a ;  t h a t  a  s a l e s  

c o n t r a c t  e x i s t e d  b e t w e e n  T h e r m - 0 - D i s c  and ECU f o r  t h e  d e l i v e r y  of 

s w i t c h e s ;  t h a t  ECU s u s t a i n e d  damages  i n  t h e  S t a t e  of F l o r i d a  a s  a  



r e s u l t  of t h e  b r e a c h  of t h e  s a l e  a g r e e m e n t  i n  t h a t  t h e  s w i t c h e s  were  

d e f e c t i v e ;  and t h a t  Therm-0-Disc  was t h e  m a n u f a c t u r e r  of  s w i t c h e s  

w h i c h  were u s e d  w i t h i n  t h e  S t a t e  of F l o r i d a  i n  t h e  o r d i n a r y  c o u r s e  

of commerce. ( R : l 7 - 3 0 ) .  

The s w i t c h e s  p r o v i d e d  by Therm-0-Disc  were i n c o r p o r a t e d  i n  

e n e r g y  c o n s e r v a t i o n  u n i t s  by ECU and were d i s t r i b u t e d  t o  v a r i o u s  

c o n s u m e r s  i n c l u d i n g  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  f o r  u s e  a t  b a s e  

h o u s i n g  p r o j e c t s  i n  G e o r g i a  and S o u t h  C a r o l i n a .  R:18-19.  A s  a  

d i r e c t  r e s u l t  of a  d e f e c t  i n  t h e  s w i t c h e s  p r o v i d e d  by T h e r m - 0 - D i s c ,  

s u b s t a n t i a l  p r o p e r t y  damage was s u s t a i n e d  a t  t h e  g o v e r n m e n t  

f a c i l i t i e s  i n  G e o r g i a  and S o u t h  C a r o l i n a .  R:19.  P e t i t i o n e r  p a i d  

t h e  damages  f o r  w h i c h  i t s  i n s u r e d ,  ECU, was l i a b l e  t o  t h e  U n i t e d  

S t a t e s  g o v e r n m e n t .  R :23-24 .  A s  a  r e s u l t  of  t h i s  p a y m e n t ,  

p e t i t i o n e r  became s u b r o g a t e d  t o  t h e  r i g h t s  of  ECU and  b r o u g h t  t h i s  

s u b r o g a t i o n  a c t i o n .  R :  23 -24 .  

The Amended C o m p l a i n t  was i n  f i v e  c o u n t s  b a s e d  on t h e  f a c t s  

se t  f o r t h  a b o v e ,  a l l e g i n g  t h e o r i e s  o f  n e g l i g e n c e ,  b r e a c h  of  e x p r e s s  

w a r r a n t y ,  b r e a c h  of i m p l i e d  w a r r a n t y  of m e r c h a n t a b i l i t y ,  b r e a c h  of 

i m p l i e d  w a r r a n t y  o f  f i t n e s s  f o r  a  p a r t i c u l a r  p u r p o s e  a n d  s t r i c t  

l i a b i l i t y .  Therm-0-Disc  t h e r e a f t e r  f i l e d  a  M o t i o n  To Dismiss f o r  

l a c k  of j u r i s d i c t i o n .  R :31-32 .  The t r i a l  c o u r t  g r a n t e d  

r e s p o n d e n t ' s  m o t i o n ,  f i n d i n g  t h a t  t h e r e  were i n s u f f i c i e n t  

a l l e g a t i o n s  t o  b r i n g  t h e  r e s p o n d e n t  w i t h i n  t h e  p r o v i s i o n s  of  t h e  

l o n g - a r m  s t a t u t e .  R :35-36 .  P e t i t i o n e r  f i l e d  a  t i m e l y  N o t i c e  of  

A p p e a l  t o  t h e  F i r s t  D i s t r i c t  C o u r t  o f  A p p e a l .  R:37.  

I n  i t s  i n i t i a l  O p i n i o n ,  t h e  d i s t r i c t  c o u r t  r e c o g n i z e d  t h a t  

t h e  Amended Compla in t  s o u g h t  t o  e s t a b l i s h  j u r i s d i c t i o n  u n d e r  

s e c t i o n s  4 8 . 1 9 3 ( 1 ) ( a ) ,  ( f )  and  ( g ) .  11 F.L.W. a t  389.  The c o u r t  



f o u n d ,  however ,  t h a t  t h e  a l l e g a t i o n s  t h a t  r e s p o n d e n t  was engaged  i n  

a  b u s i n e s s  v e n t u r e  i n  F l o r i d a  were  i n s u f f i c i e n t  t o  e s t a b l i s h  i n  

personam j u r i s d i c t i o n  u n d e r  s u b s e c t i o n  l ( a ) .  The c o u r t  f u r t h e r  

f o u n d  t h a t  j u r i s d i c t i o n  had n o t  been  e s t a b l i s h e d  u n d e r  s u b s e c t i o n  

l ( f )  b e c a u s e  t h a t  s e c t i o n  a p p l i e d  "where p h y s i c a l  i n j u r y  h a s  

o c c u r r e d  t o  p e r s o n s  o r  p r o p e r t y  w i t h i n  t h e  s t a t e ,  n o t ,  a s  h e r e ,  

where  p h y s i c a l  i n j u r y  t o  p r o p e r t y  o u t s i d e  t h e  s t a t e  h a s  r e s u l t e d  i n  

f i n a n c i a l  i n j u r y  t o  a  F l o r i d a  c o r p o r a t i o n  o r  i t s  s u b r o g e e . "  - I d .  

( C i t i n g  Hyco M a n u f a c t u r i n g  Company v. R o t e x  I n d u s t r i a l  C o r p o r a t i o n ,  

355 So.  2d 471 ( F l a .  3d DCA 1 9 7 8 )  ( e m p h a s i s  i n  o r i g i n a l ) .  The c o u r t  

h e l d ,  however ,  t h a t  t h e  p e t i t i o n e r  had s u f f i c i e n t l y  p l e a d  

j u r i s d i c t i o n a l  f a c t s  t o  e s t a b l i s h  j u r i s d i c t i o n  u n d e r  s e c t i o n  

4 8 . 1 9 3 ( 1 ) ( g ) ,  b a s e d  upon t h e  a l l e g a t i o n  t h a t  r e s p o n d e n t  had 

c o n t r a c t e d  t o  d e l i v e r  s w i t c h e s  i n  F l o r i d a ,  s a i d  s w i t c h e s  d i d  n o t  

conform t o  t h e  s p e c i f i c a t i o n s  and r e q u i r e m e n t s  s e t  f o r t h  i n  t h e  

c o n t r a c t  f o r  s a l e  and t h e  b r e a c h  of c o n t r a c t ,  t h e r e f o r e ,  o c c u r r e d  i n  

F l o r i d a .  I d .  

A s  t o  j u r i s d i c t i o n  u n d e r  s e c t i o n  4 8 . 1 9 3 ( 1 ) ( g ) ,  t h e  d i s t r i c t  

c o u r t  r e v e r s e d  t h e  t r i a l  c o u r t  O r d e r  g r a n t i n g  t h e  M o t i o n  To Dismiss 

f o r  l a c k  of j u r i s d i c t i o n .  11 F.L.W. a t  389.  However,  b e c a u s e  t h e  

c o u r t  f o u n d  t h a t  t h e  r e c o r d  was u n c l e a r  a s  t o  w h e t h e r  t h e  s w i t c h e s  

w e r e ,  i n  f a c t ,  d e l i v e r e d  i n  F l o r i d a ,  t h e  c o u r t  remanded t o  t h e  t r i a l  

c o u r t  f o r  a n  e v i d e n t i a r y  h e a r i n g  and a  d e t e r m i n a t i o n  of t h e  p l a c e  a t  

which  t h e  a l l e g e d l y  nonconforming  goods  were  d e l i v e r e d .  - I d .  a t  390.  

I n  i t s  Mot ion  F o r  R e h e a r i n g ,  t h e  p e t i t i o n e r  a r g u e d  t h a t  t h e  

d i s t r i c t  c o u r t  e r r e d  i n  f i n d i n g  t h a t  s e c t i o n  4 8 . 1 9 3 ( 1 ) ( f )  o n l y  

a a p p l i e d  where  p h y s i c a l  i n j u r y  o c c u r r e d  t o  p e r s o n s  o r  p r o p e r t y  w i t h i n  

t h e  s t a t e  and n o t  where  i n j u r y  o u t s i d e  t h e  s t a t e  r e s u l t s  i n  



f i n a n c i a l  i n j u r y  w i t h i n  t h e  s t a t e .  : : 6 - 1 0 .  P e t i t i o n e r  a s s e r t e d  

t h a t  t h e  d i s t r i c t  c o u r t  m i sapp rehended  t h e  T h i r d  D i s t r i c t  Cour t  of 

A p p e a l ' s  d e c i s i o n  i n  Hyco M a n u f a c t u r i n g ,  s u p r a ,  and o v e r l o o k e d  t h e  

F o u r t h  D i s t r i c t  Cou r t  of  Appeal  d e c i s i o n  i n  Y a l e  I n d u s t r i a l  

P r o d u c t s ,  I n c .  v. G u l f s t r e a m  G a l v a n i z i n g  and F i n i s h i n g ,  I n c . ,  481 

So.2d 1304 ( F l a .  4 t h  DCA 1 9 8 6 ) ,  i n  wh ich  t h e  F o u r t h  D i s t r i c t  Cour t  

of Appeal  h e l d  t h a t  s e c t i o n  4 8 . 1 9 3 ( 1 ) ( £ )  a p p l i e d  t o  s i t u a t i o n s  

i n v o l v i n g  f i n a n c i a l  i n j u r y .  

A l t h o u g h  t h e  d i s t r i c t  c o u r t  d e n i e d  t h e  Mot ion  F o r  

R e h e a r i n g ,  i t  d i d  a d d r e s s  t h e  i s s u e s  r a i s e d  by p e t i t i o n e r .  A:4-5 .  

The d i s t r i c t  c o u r t  r e c o g n i z e d  t h e  c o n f l i c t i n g  i n t e r p r e t a t i o n  g i v e n  

s e c t i o n  4 8 . 1 9 3 ( 1 ) ( £ )  by t h e  F o u r t h  D i s t r i c t  Cour t  of  Appeal  i n  Ya l e  

I n d u s t r i a l ,  s u p r a ,  bu t  a d o p t e d  what i t  c o n s i d e r e d  t o  be  " t h e  more 

l o g i c a l  i n t e r p r e t a t i o n  of S e c t i o n  48 .193 , "  which  r e s t r i c t e d  t h e  

a p p l i c a t i o n  of s u b s e c t i o n  l ( f )  t o  s i t u a t i o n s  i n  w h i c h a c t i o n s  o r  

o m i s s i o n s  o u t s i d e  t h e  s t a t e  r e s u l t e d  i n  p e r s o n a l  i n j u r y  o r  p r o p e r t y  

damage w i t h i n  t h e  s t a t e .  11  F.L.W. a t  389. 

SUMMARY OF ARGUMENT 

The D i s t r i c t  Cou r t  of Appea l  d e c i s i o n  h e r e i n  e x p r e s s l y  and 

d i r e c t l y  c o n f l i c t s  w i t h  t h e  d e c i s i o n  of t h e  F o u r t h  D i s t r i c t  Cour t  of 

Appeal  i n  Ya l e  I n d u s t r i a l  P r o d u c t s ,  I n c .  v.  Gulf  S t r e a m  G a l v a n i z i n g  

and F i n i s h i n g ,  I n c . ,  481 So .  2d 1304  ( F l a .  4 t h  DCA 1 9 8 6 ) ,  on t h e  

i s s u e  of t h e  a p p l i c a t i o n  of s e c t i o n  4 8 . 1 9 3 ( 1 ) ( £ )  t o  s i t u a t i o n s  

i n v o l v i n g  a c t s  o r  o m i s s i o n s  o u t s i d e  t h e  S t a t e  of F l o r i d a  wh ich  

r e s u l t  i n  f i n a n c i a l  i n j u r y  w i t h i n  t h e  S t a t e  of F l o r i d a .  T h i s  

c o n f l i c t  was acknowledged  by t h e  F i r s t  D i s t r i c t  i n  i t s  O p i n i o n  

d e n y i n g  p e t i t i o n e r ' s  Mot ion  F o r  R e h e a r i n g .  



ARGUMENT 

The  d i s t r i c t  c o u r t  b e l o w  h e l d  t h a t  s e c t i o n  4 8 . 1 9 3 ( a ) ( f ) ,  

F l o r i d a  S t a t u t e s  ( 1 9 8 1 ) ,  o n l y  a p p l i e d  where  p h y s i c a l  i n j u r y  o c c u r s  

t o  p e r s o n s  o r  p r o p e r t y  w i t h i n  t h e  s t a t e  and  n o t  w h e r e  i n j u r y  t o  

p r o p e r t y  o u t s i d e  t h e  s t a t e  h a s  r e s u l t e d  i n  f i n a n c i a l  i n j u r y  w i t h i n  

t h e  s t a t e .  11 F.L.W. a t  3 8 9 ;  11 F.L.W. a t  1165 .  The o n l y  o t h e r  

F l o r i d a  C o u r t  t o  a d d r e s s  t h i s  s p e c i f i c  i s s u e  h a s  r e a c h e d  a  r e s u l t  

d i r e c t l y  o p p o s i t e  t o  t h a t  of  t h e  d i s t r i c t  c o u r t  b e l o w .  A l t h o u g h  t h e  

d i s t r i c t  p e r h a p s  d i d  n o t  h a v e  t h e  b e n e f i t  of  t h e  F o u r t h  D i s t r i c t  

C o u r t  of  A p p e a l ' s  d e c i s i o n  i n  Y a l e  I n d u s t r i a l ,  s u p r a ,  w h i c h  was 

d e c i d e d  on  J a n u a r y  29,  1 9 8 6 ,  i t  i s  s u b m i t t e d  t h a t  t h e  r e s u l t  r e a c h e d  

i n  t h a t  c a s e  r e p r e s e n t s  t h e  p r o p e r  i n t e r p r e t a t i o n  of S e c t i o n  

4 8 . 1 9 3 ( 1 ) ( f )  and c a s e  law c o n s t r u i n g  s a i d  s e c t i o n .  

I n  Y a l e  I n d u s t r i a l ,  t h e  p l a i n t i f f  a l l e g e d  i n j u r y  i n  t h e  

f o r m  of h a v i n g  t o  r e p l a c e  d e f e c t i v e  e q u i p m e n t  and l o s t  p r o d u c t i o n  

t i m e  c a u s e d  by t h e  o u t - o f - s t a t e  d e f e n d a n t ' s  s u p p l y  of  d e f e c t i v e  

e q u i p m e n t .  481 So.2d a t  1305 .  The d e f e n d a n t  s p e c i f i c a l l y  c o n t e n d e d  

t h a t  S e c t i o n  4 8 . 1 9 3 ( 1 ) ( f )  d i d  n o t  a p p l y  t o  s i t u a t i o n s  i n v o l v i n g  

f i n a n c i a l  i n j u r y .  The d i s t r i c t  c o u r t  r e j e c t e d  t h i s  a r g u m e n t ,  

f i n d i n g  t h a t  F l o r i d a  c a s e  l a w  d i d  n o t  s u p p o r t  s u c h  a  n a r r o w  

c o n s t r u c t i o n .  - I d .  a t  1306.  A c c o r d i n g l y ,  t h e  C o u r t  h e l d  t h a t  

S e c t i o n  4 8 . 1 9 3 ( 1 ) ( f )  a p p l i e d  t o  s i t u a t i o n s  i n v o l v i n g  f i n a n c i a l  

i n j u r y .  - I d .  

I n  s o  r u l i n g ,  t h e  Y a l e  I n d u s t r i a l  c o u r t  c i t e d  t h e  F i r s t  

D i s t r i c t  C o u r t  o f  A p p e a l  d e c i s i o n  i n  P e n n i n g t o n  G r a i n  6 S e e d ,  I n c .  

v .  Murrow B r o t h e r s  S e e d ,  Co. ,  400 So.2d 157  ( F l a .  1st DCA 1 9 8 1 ) ,  i n  

s u p p o r t  of  i t s  f i n d i n g  t h a t  s e c t i o n  4 8 . 1 9 3 ( 1 ) ( f )  a p p l i e d  t o  
- 

s i t u a t i o n s  i n v o l v i n g  f i n a n c i a l  i n j u r y .  I n  P e n n i n g t o n ,  t h e  F i r s t  



D i s t r i c t  Cou r t  of  Appeal  u p h e l d  j u r i s d i c t i o n  u n d e r  s e c t i o n  

4 8 . 1 9 3 ( 1 ) ( £ )  where  a  b r e a c h  of w a r r a n t y  was a l l e g e d  a s  a  r e s u l t  of 

t h e  o u t - o f - s t a t e  d e f e n d a n t ' s  s a l e  of  s e e d  t h a t  d i d  n o t  g e r m i n a t e ,  

a p p a r e n t l y  r e s u l t i n g  i n  f i n a n c i a l  i n j u r y  w i t h i n  t h e  s t a t e .  400 

So.2d a t  159 .  A c c o r d i n g l y ,  t h e  F o u r t h  D i s t r i c t  Cou r t  of  Appea l  

f o u n d  t h a t  t h e  P e n n i n g t o n  c o u r t  had a p p r o v e d  t h e  a p p l i c a t i o n  of 

s e c t i o n  4 8 . 1 9 3 ( 1 ) ( f )  i n  a  s u i t  i n v o l v i n g  p u r e l y  f i n a n c i a l  i n j u r y .  

Based on  t h e  a b o v e ,  i t  i s  s u b m i t t e d  t h a t  t h e  d i s t r i c t  c o u r t  

h e r e i n  h a s  e r r o n e o u s l y  f a i l e d  t o  f o l l o w  t h e  d e c i s i o n s  i n  Y a l e  

I n d u s t r i a l  and P e n n i n g t o n ,  w h e r e i n  t h e  c o u r t s  r e c o g n i z e d  t h e  

a p p l i c a t i o n  of s e c t i o n  4 8 . 1 9 3 ( 1 ) ( £ )  t o  s i t u a t i o n s  i n v o l v i n g  

f i n a n c i a l  i n j u r y .  The i n s t a n t  d e c i s i o n  h a s ,  t h e r e f o r e ,  c r e a t e d  

i n t e r d i s t r i c t  c o n f l i c t  w i t h  t h e  F o u r t h  D i s t r i c t  Cou r t  of  Appea l  

d e c i s i o n  i n  Ya l e  I n d u s t r i a l  and i n t r a d i s t r i c t  c o n f l i c t  b a s e d  on t h e  

P e n n i n g t o n  d e c i s i o n .  

F u r t h e r ,  i n  r u l i n g  t h a t  s e c t i o n  4 8 . 1 9 3 ( 1 ) ( £ )  d i d  n o t  a p p l y ,  

t h e  c o u r t  c i t e d  t h e  T h i r d  D i s t r i c t  Cou r t  of  A p p e a l s  d e c i s i o n  i n  Hyco 

M a n u f a c t u r i n g  Company v .  Rotex  I n d u s t r i a l  C o r p o r a t i o n ,  355 So. 2d 471 

( F l a .  3d DCA 1 9 7 8 ) .  I t  i s  r e s p e c t f u l l y  s u b m i t t e d  t h a t  Hyco 

M a n u f a c t u r i n g  d o e s  n o t  s t a n d  f o r  t h e  p r o p o s i t i o n  t h a t  s e c t i o n  

4 8 . 1 9 3 ( 1 ) ( £ )  d o e s  n o t  a p p l y  where  a n  a c t  o u t s i d e  t h e  s t a t e  r e s u l t s  

i n  f i n a n c i a l  i n j u r y  w i t h i n  t h e  s t a t e .  

I n  Hyco M a n u f a c t u r i n g ,  t h e  p l a i n t i f f s  s u f f e r e d  damages  when 

a  t r u c k  t u r n e d  o v e r  w h i l e  b e i n g  u sed  i n  Ecuado r .  355 So.2d a t  472. 

The p l a i n t i f f s  a l l e g e d  t h a t  t h e  m a n u f a c t u r e r  of t h e  dump t r a i l e r ,  a  

f o r e i g n  c o r p o r a t i o n  l i c e n s e d  t o  o r  d o i n g  b u s i n e s s  i n  F l o r i d a ,  had 

s o l d  t h e  dump t r a i l e r  t o  a  F l o r i d a  c o r p o r a t i o n  which  i n c o r p o r a t e d  



t h e  dump t r a i l e r  i n t o  t h e  t r u c k  wh ich  c a u s e d  t h e  i n j u r y .  Wi thou t  

making r e f e r e n c e  t o  a  s p e c i f i c  s t a t u t o r y  p r o v i s i o n ,  t h e  p l a i n t i f f s  

a l l e g e d  t h a t  t h e  Cou r t  had j u r i s d i c t i o n  p u r s u a n t  t o  S e c t i o n  48 .193  

and  ' ' o t h e r  a p p l i c a b l e  F l o r i d a  s t a t u t e s . "  I d .  a t  473. - 
I n  r e v i e w i n g  t h e  t r i a l  c o u r t  o r d e r  u p h o l d i n g  j u r i s d i c t i o n  

o v e r  t h e  dump t r a i l e r  m a n u f a c t u r e r ,  t h e  d i s t r i c t  c o u r t  n o t e d  t h a t  

t h e  Compla in t  was i n s u f f i c i e n t  i n  t h a t  no f a c t s  were  s e t  f o r t h  

e x c e p t  t h a t  t h e  m a n u f a c t u r e r  s o l d  t h e  dump t r a i l e r  t o  a  F l o r i d a  

c o r p o r a t i o n .  355 So.2d 473. The d i s t r i c t  c o u r t  n o t e d  t h a t  s u c h  a n  

a l l e g a t i o n  was n o t  a  s u f f i c i e n t  b a s i s  f o r  j u r i s d i c t i o n  o v e r  a  

f o r e i g n  d e f e n d a n t .  I n  a d d i t i o n ,  t h e  c o u r t  n o t e d  t h a t  

Under one  of t h e  p r o v i s i o n s  of S e c t i o n  
48 .193 ,  F l o r i d a  S t a t u t e s  ( 1 9 7 5 ) ,  t h e  
a c t i v i t i e s  of [ t h e  m a n u f a c t u r e r ]  o u t s i d e  of 
t h e  s t a t e  may s u b j e c t  i t  t o  t h e  j u r i s d i c t i o n  
of  t h e  F l o r i d a  c o u r t s  where  s u c h  a c t s  c a u s e  
i n j u r y  t o  p e r s o n s  o r  p r o p e r t y  w i t h i n  t h e  
s t a t e .  I t  i s  c l e a r  on t h e  f a c e  of t h e  
c o m p l a i n t  t h a t  t h e  i n j u r y  a n d / o r  damage 
h e r e i n  o c c u r r e d  i n  t h e  c o u n t r y  of  Ecuador  on  
December 1 6 ,  1974.  

I d .  

A p p a r e n t l y ,  t h e  d i s t r i c t  c o u r t  below c i t e d  - Hyco b a s e d  upon 

t h e  l a n g u a g e  i n  t h e  above  p a r a g r a p h .  R e l y i n g  on t h i s  l a n g u a g e ,  t h i s  

c o u r t  h e l d  t h a t  s e c t i o n  4 8 . 1 9 3 ( 1 ) ( f )  d o e s  n o t  a p p l y  where  p h y s i c a l  

i n j u r y  t o  p r o p e r t y  o u t s i d e  t h e  s t a t e  r e s u l t s  i n  f i n a n c i a l  i n j u r y  i n  

t h e  s t a t e .  P e t i t i o n e r  submi t  t h a t  t h e  d i s t r i c t  c o u r t  i n  Hyco d i d  

n o t  e x p r e s s l y  r u l e  on t h i s  i s s u e .  I n  Hyco, t h e r e  were  no f a c t s  - 
a l l e g e d  i n  t h e  c o m p l a i n t  t o  show what t y p e  of i n j u r y  was s u s t a i n e d  

i n  Ecuado r  o r  who s u f f e r e d  a  l o s s .  I n  c o n t r a s t  t o  Hyco, t h e  

c o m p l a i n t  i n  t h i s  c a s e  c l e a r l y  s t a t e s  t h a t  f i n a n c i a l  damage h a s  been  



s u s t a i n e d  t o  a  F l o r i d a  c o r p o r a t i o n  i n  F l o r i d a .  The d i s t r i c t  c o u r t  

i n  Hyco, c l e a r l y  d i d  n o t  a d d r e s s  t h e  i s s u e  p r e s e n t e d  i n  t h i s  c a s e .  

a n d ,  a c c o r d i n g l y ,  t h e  d i s t r i c t  c o u r t  m i sapp rehended  t h e  h o l d i n g  i n  

Hyco. 

The s p e c i f i c  q u e s t i o n  b e f o r e  t h e  c o u r t  i n  t h e  p r e s e n t  c a s e  

was w h e t h e r  s e c t i o n  4 8 . 1 9 3 ( 1 ) ( f )  a p p l i e d  t o  e s t a b l i s h  j u r i s d i c t i o n  

o v e r  a  d e f e n d a n t  whose o u t - o f - s t a t e  a c t i o n s  r e s u l t e d  i n  f i n a n c i a l  

i n j u r y  i n  t h e  S t a t e  of  F l o r i d a .  A p l a i n  r e a d i n g  of t h e  s t a t u t o r y  

p r o v i s i o n  s u p p o r t s  t h e  p o s i t i o n  t h a t  j u r i s d i c t i o n  s h o u l d  l i e  u n d e r  

s u c h  c i r c u m s t a n c e s .  S e c t i o n  4 8 . 1 9 3 ( 1 ) ( £ )  p r o v i d e s ,  i n  r e l e v a n t  

p a r t ,  t h a t  j u r i s d i c t i o n  w i l l  l i e  o v e r  a  d e f e n d a n t  whose o u t - o f  - s t a t e  

a c t i o n s  c a u s e  i n j u r y  t o  p e r s o n s  o r  p r o p e r t y  w i t h i n  t h e  s t a t e .  

N e i t h e r  t h e  s t a t u t e  n o r  c a s e s  i n t e r p r e t i n g  t h e  s t a t u t e  make a  

d i s t i n c t i o n  be tween  p h y s i c a l  and f i n a n c i a l  i n j u r y .  A c c o r d i n g l y ,  i t  

i s  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  d i s t r i c t  c o u r t  m i sapp rehended  and 

m i s c o n s t r u e d  t h e  p l a i n  l a n g u a g e  of  S e c t i o n  4 8 . 1 9 3 ( 1 ) ( f )  a s  a p p l i e d  

t o  t h i s  c a s e .  I n  s o  d o i n g ,  t h e  d i s t r i c t  c o u r t  c r e a t e d  e x p r e s s  and 

d i r e c t  c o n f l i c t  w i t h  t h e  F o u r t h  D i s t r i c t  Cou r t  of  Appea l  d e c i s i o n  i n  

Ya le  I n d u s t r i a l ,  s u p r a .  

CONCLUSION 

Based on  t h e  a b o v e ,  i t  i s  r e s p e c t f u l l y  s u b m i t t e d  t h a t  t h e  

d i s t r i c t  c o u r t  i n  t h e  i n s t a n t  c a s e  c r e a t e d  d i r e c t  and e x p r e s s  

c o n f l i c t  w i t h  t h e  F o u r t h  D i s t r i c t  Cou r t  o f  Appea l  d e c i s i o n  i n  Ya l e  

I n d u s t r i a l ,  s u p r a ,  on  t h e  i s s u e  of  w h e t h e r  s e c t i o n  4 8 . 1 9 3 ( 1 ) ( f )  

a p p l i e s  t o  s i t u a t i o n s  i n  wh ich  a c t s  o r  o m i s s i o n s  o u t s i d e  t h e  S t a t e  

of F l o r i d a  c a u s e  f i n a n c i a l  i n j u r y  t o  p e r s o n s  o r  p r o p e r t y  w i t h i n  t h e  

s t a t e .  T h i s  e x p r e s s  and  d i r e c t  c o n f l i c t  was r e c o g n i z e d  by t h e  

d i s t r i c t  c o u r t  below w h e r e i n  t h e  c o u r t  e x p r e s s l y  r e j e c t e d  t h e  



interpretation given section 48.193(1)(£) by the Fourth District 

Court of Appeal. As a result, this Court has discretionary 

jurisdiction pursuant to Article V, Section 3 of the Florida 

Constitution and Rule 9.030 of the Florida Rules of Appellate 

Procedure. The question of law presented is significant both in the 

context of this case and more broadly as affecting the law of the 

State of Florida as a whole in that the decision of this Court will 

effect the scope of the application of the Florida long-arm 

statute. Accordingly, this Court should exercise its discretionary 

jurisdiction and review the decision of the First District Court of 

Appeal below. 
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