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PRELIMINARY STATEMENT 

R e s p o n d e n t  a d o p t s  t h e  P r e l i m i n a r y  S t a t e m e n t  c o n t a i n e d  i n  

P e t i t i o n e r ' s  B r i e f  on  J u r i s d i c t i o n  a n d  w i l l  u t i l i z e  t h e  same  

d e s i g n a t i o n s  c o n t a i n e d  t h e r e i n .  

STATEMENT OF THE CASE 

R e s p o n d e n t  a d o p t s  P e t  i t  i o n e r  s S t a t e m e n t  o f  t h e  C a s e .  

However, Respondent would add t h a t  P e t i t i o n e r  o r i g i n a l l y  s o u g h t  

t o  e s t a b l i s h  j u r i s d i c t i o n  i n  t h i s  c a u s e  of  a c t i o n  on t h r e e  s e p a r a t e  

bases: F l o r i d a  S t a t u t e s ,  S e c t i o n  4 8 . 1 9 3 ( 1 ) ( a ) ,  ( l ) ( f )  and ( l ) ( g ) .  

Upon a n  e x h a u s t i v e  r e v i e w  o f  t h e  f a c t s  and  p r o c e e d i n g s  

below, t h e  F i r s t  D i s t r i c t  Court  of  Appeal h e l d  t h a t  t h e  a l l e g a t i o n s  

and p r o o f  s u b m i t t e d  b y  P l a i n t i f f  were i n s u f f i c i e n t  t o  e s t a b l i s h  

j u r i s d i c t i o n  under S e c t i o n  (1) ( a ) .  With r e s p e c t  t o  t h e  j u r i s d i c -  

t i o n a l  a l l e g a t i o n s  u n d e r  S e c t i o n  (1) ( g )  , t h e  F i r s t  D i s t r i c t  

remanded t h e  c a u s e  t o  t h e  t r i a l  c o u r t  f o r  f u r t h e r  e v i d e n t i a r y  

f i n d i n g s  of f a c t .  With r e s p e c t  t o  t h e  j u r i s d i c t i o n a l  a l l e g a t i o n s  

under S e c t i o n  (1) ( f ) ,  t h e  F i r s t  D i s t r i c t  h e l d  t h a t ,  u n d e r  t h e  

c l e a r  f a c t s  of t h i s  c a s e ,  P l a i n t i f f  had n o t  shown a c t s  o r  omissions 

by t h e  Defendant  o u t s i d e  of t h e  S t a t e  o f  F l o r i d a  c a u s i n g  i n j u r y  

o r  damage i n s i d e  t h e  S t a t e .  

On r e m a n d ,  t h e  F i r s t  D i s t r i c t  s p e c i f i c a l l y  s t a t e d  t h a t  

P l a i n t i f f  was f r e e  t o  amend h i s  p l e a d i n g s  o r  s u b m i t  f u r t h e r  

p r o o f  on  giJJ j u r i s d i c t i o n a l  a l l e g a t i o n s  s o  a s  t o  s t a t e  a  c a u s e  

of  a c t i o n  under any of t h e  s e c t i o n s  of  t h e  Long Arm S t a t u t e .  

P e t i t i o n e r  now seeks d i s c r e t i o n a r y  rev iew of t h e  d e c i s i o n  

of t h e  F i r s t  D i s t r i c t  Cour t  o f  A p p e a l  o n l y  w i t h  r e s p e c t  t o  t h e  



Cour t ' s  f inding  in  connection w i t h  t h e  j u r i s d i c t i o n a l  a l l e g a t i o n s  

under Sect ion (1) ( f )  . 
STATEMENT OF FACTS 

Respondent,  an Ohio c o r p o r a t i o n ,  i s  a l l e g e d  t o  have so ld  

c e r t a i n  temperature a c t i v a t e d  switches t o  P e t i t i o n e r ,  a  F l o r i d a  

c o r p o r a t i o n .  These s w i t c h e s  were des igned  t o  open and c l o s e  

a t  c e r t a i n  s p e c i f i e d  temperature ranges. 

P e t i t i o n e r  incorporated t h e  switches i n t o  energy conservation 

u n i t s  which a r e  a  connection of p ipes ,  pumps and switches between 

r e s i d e n t i a l  h o t  wa te r  h e a t e r s  and a i r  c o n d i t i o n i n g  u n i t s ,  t h e  

purpose  of which i s  t o  use  t h e  h e a t  g e n e r a t e d  by h e a t i n g  and 

a i r  condi t ioning p l a n t s  t o  heat  water f o r  r e s i d e n t i a l  use. 

A s  incorporated i n t o  these  u n i t s  by P e t i t i o n e r ,  t h e  switches 

were i n t e n d e d  t o  open a t  c e r t a i n  d e s i g n a t e d  low t e m p e r a t u r e  

r anges  t h u s  a l l o w i n g  water  c i r c u l a t i o n  and the  pumping of water 

th rough  p i p e s  s o  t h a t  t h e  p i p e s  would no t  f r e e z e  d u r i n g  t h e  

w i n t e r .  P e t i t i o n e r  i n s t a l l e d  t h e s e  energy conservat ion u n i t s ,  

w i t h  Responden t ' s  s w i t c h e s  i n c o r p o r a t e d  i n  them, i n  c e r t a i n  

g o v e r n m e n t  h o u s i n g  p r o j e c t s  i n  Georgia  and South C a r o l i n a .  

Subsequent t o  t h e i r  i n s t a l l a t i o n ,  during t h e  w i n t e r  of 1981-82, 

P e t i t i o n e r  has a l leged  t h a t  t h e  switches f a i l ed  t o  operate properly 

a t  t h e  designated temperatures,  thus  allowing water i n  t h e  p i p e s  

t o  f r e e z e  and r e s u l t i n g  in  b u r s t  pipes  and water damage a t  those 

government housing i n s t a l l a t i o n s  in  Georgia and South Caro l  i n a .  

A s  a  r e s u l t ,  P e t i t i o n e r  was c a l l e d  upon t o  reimburse t h e  United 

S t a t e s  Government f o r  t h e  damages s u s t a i n e d  t o  i t s  p r o p e r t y  



a s  a  r e s u l t  o f  t h e  f a i l u r e  o f  t h e  e n e r g y  c o n s e r v a t i o n  u n i t s .  

In  t h e  Court below, P e t i t i o n e r  now s e e k s  recovery  of t h o s e  damages 

from Respondent,  t h e  manufac tu re r  of  t h e  s w i t c h e s .  

SUMMARY OF ARGUMENT 

T h e  F i r s t  D i s t r i c t  C o u r t  o f  A p p e a l  h a s  p r o p e r l y  a p p l i e d  

t h e  c l e a r  mean ing  o f  F l o r i d a  S t a t u t e s ,  S e c t i o n  4 8 . 1 9 3 ( 1 )  ( f )  

t o  t h e  f a c t s  o f  t h e  c a s e  b e f o r e  them.  I n  d o i n g  s o ,  t h e  F i r s t  

D i s t r i c t  h a s  n o t  c r e a t e d  a  c o n f l i c t  w i t h  t h e  d e c i s i o n  o f  t h e  

F o u r t h  D i s t r i c t  i n  Yale I n d u s t r i a l  P r o d u c t s ,  Inc .  v. Gulf S t ream 

Galvan iz inq  and  F i n i s h i n s ,  Inc , ,  4 8 1  So.2d 1 3 0 4  ( F l a .  4 t h  DCA 

1 9 8 6 ) .  The m a t e r i a l  f a c t s  of t h a t  c a s e  a r e  s u b s t a n t i a l l y  d i f f e r e n t  

and  d i s t i n g u i s h a b l e  f r o m  t h e  f a c t s  i n  t h e  i n s t a n t  c a s e  a n d ,  

t h u s ,  no c o n f l i c t  is  created.  The F i r s t  D i s t r i c t  d id  not  acknowledge 

such  a  c o n f l i c t ,  a s  a rgued by P e t i t i o n e r ,  b u t  i t s e l f  n o t e d  t h e  

f a c t u a l  d i s t i n c t i o n s  between t h e  two c a s e s .  

ARGUMENT 

P e t i t i o n e r  s e e k s  review of t h e  d e c i s i o n  of t h e  F i r s t  D i s t r i c t  

Cour t  of Appeal based s o l e l y  upon t h e  a l l e g e d  c o n f l i c t  b e t w e e n  

t h a t  d e c i s i o n  and  t h e  d e c i s i o n  o f  t h e  F o u r t h  D i s t r i c t  C o u r t  

of Appeal i n  Yale I n d u s t r i a l  P r o d u c t s ,  supra .  Respondent r e s p e c t -  

f u l l y  s u g g e s t s  t h a t ,  a l t h o u g h  t h e  l a n g u a g e  o f  t h e  two c a s e s  

may b e  c o n s t r u e d  a s  somewhat c o n f l i c t i n g ,  t h e  h o l d i n g s  o f  t h e  

two c a s e s  a r e  n o t  i n  any way i n  c o n f l i c t .  

I n  Yale,  P l a i n t i f f  brought  a c t i o n  f o r  t h e  c o s t s  of  r e p l a c i n g  

c e r t a i n  d e f e c t i v e  e q u i p m e n t  and  t h e  c o s t s  o f  l o s t  p r o d u c t i o n  

t ime  d u e  t o  t h e  d e f e c t i v e n e s s  t o  t h a t  e q u i p m e n t  a g a i n s t  t h e  



m a n u f a c t u r e r  o f  t h e  e q u i p m e n t .  I n  t h a t  c a s e ,  t h e  e q u i p m e n t  

was s o l d  by a  f o r e i g n  c o r p o r a t i o n  t o  a  F l o r i d a  c o r p o r a t i o n  and  

was u t i l i z e d  i n  F l o r i d a  by t h e  F l o r i d a  c o r p o r a t i o n .  The de fec t ive  

e q u i p m e n t  b r o k e  down i n  F l o r i d a  and  t h e  l o s t  p r o d u c t i o n  t i m e  

r e f e r r e d  t o  was i n c u r r e d  i n  F l o r i d a  by  t h e  F l o r i d a  p l a i n t i f f .  

The s o l e  h o l d i n g  o f  t h e  F o u r t h  D i s t r i c t  i n  t h a t  c a s e  was t h a t  

t h o s e  t y p e s  o f  damages  were r e c o v e r a b l e  under  t h e  F l o r i d a  Long 

A r m  S t a t u t e ,  S e c t i o n  (1) ( f )  . 
W h i l e  it m i g h t  h a v e  b e e n  p r e f e r a b l e ,  a s  t h e  F i r s t  D i s t r i c t  

no ted ,  f o r  t h e  Cour t  i n  Yalp t o  r e f e r e n c e  i t s  d e c i s i o n  t o  S e c t i o n  

( l ) ( g )  w h i c h  i s  more a p p r o p r i a t e  f o r  b r e a c h  o f  c o n t r a c t  t y p e  

damages, t h e r e  was no h o l d i n g  i n  t h e  Yale  c a s e  which e s t a b l i s h e d  

j u r i s d i c t i o n  f o r  damages which o c c u r  o u t s i d e  t h e  S t a t e  of Florida.  

T h a t  was s i m p l y  n o t  t h e  f a c t  s i t u a t i o n  w h i c h  c o n f r o n t e d  t h e  

Four th  Di s t r i c t  i n  Yale.  

I n  t h e  i n s t a n t  c a s e ,  P e t i t i o n e r  a t t e m p t s  t o  a n a l o g i z e  t h e  

l anguage  i n  Yale i n  o r d e r  t o  c r e a t e  a  c o n f l i c t .  The c l e a r  f a c t s  

i n  o u r  own c a s e  i n v o l v e  a  s i t u a t i o n  where a  c e r t a i n  component, 

m a n u f a c t u r e d  by  a  f o r e i g n  c o r p o r a t i o n ,  f a i l e d  i n  t h e  S t a t e s  

o f  S o u t h  C a r o l i n a  and G e o r g i a .  C o n s e q u e n t i a l  damages o c c u r r e d  

t h e r e  and t h e  F l o r i d a  c o r p o r a t i o n  was c a l l e d  upon t o  r e i m b u r s e  

t h e s e  c o n s e q u e n t i a l  damages t o  t h e  U n i t e d  S t a t e s  Government  

f o r  t h e  i n c i d e n t s  which occur red  i n  S o u t h  C a r o l i n a  and  G e o r g i a .  

The damages  sough t  by P e t i t i o n e r  i n  t h i s  c a s e  a r e  n o t  r e s t r i c t e d  

t o  c o n t r a c t  t y p e  damages f o r  f a i l u r e  o f  t h e  p r o d u c t  i t s e l f  a n d  

r e p l a c e m e n t  o f  t h e  p r o d u c t  ( o r  l o s t  p r o d u c t i o n  t ime).  Ra the r ,  



P e t i t i o n e r  s e e k s  r e m u n e r a t i o n  f o r  t h e  c o n s e q u e n t i a l  damages 

which were damages t o  p h y s i c a l  p r o p e r t y  caused  by t h e  f r e e z i n g  

and b u r s t i n g  of p ipes  i n  t h e  energy conserva t ion  u n i t s  i n s t a l l e d  

by P e t i t i o n e r .  There is simply no s i m i l a r i t y  of f a c t s  o r  holding 

between t h e  d e c i s i o n  of  t h e  F i r s t  D i s t r i c t  i n  t h e  i n s t a n t  c a s e  

and t h e  d e c i s i o n  of t h e  Fourth  D i s t r i c t  i n  Yale. 

The meaning of  F l o r i d a  S t a t u t e ,  Sec t ion  48.193 (1) ( f )  could 

n o t  b e  c l e a r e r .  The s t a t u t e  s t a t e s  t h a t  a  f o r e i g n  p e r s o n  o r  

co rpo ra t ion  w i l l  be  s u b j e c t  t o  t h e  j u r i s d i c t i o n  of F l o r i d a  c o u r t s  

i f  t h e  f o r e i g n  person o r  co rpo ra t ion  performs an a c t  o r  o m i s s i o n  

which c a u s e s  " i n j u r y  t o  persons  o r  p rope r ty  w i th in  t h i s  S t a t e " .  

This  s e c t i o n  of t h e  s t a t u t e  g o e s  on t o  s t a t e  t h a t  j u r i s d i c t i o n  

w i l l  a t t a c h  f o r  s u c h  i n j u r i e s  t o  p e r s o n s  and p r o p e r t y  i n  t h e  

S t a t e  i f  t h e  i n j u r y  a r i s e s  from t h e  use  of manufactured p r o d u c t s  

which a r e  "used o r  consumed wi th in  t h i s  S t a t e " .  The c l ea r  meaning 

o f  t h i s  l a n g u a g e  i n  t h e  S t a t u t e  c o u l d  n o t  b e  more o b v i o u s .  

I t  i s  e q u a l l y  o b v i o u s  t h a t  t h e  word ing  of  t h i s  S t a t u t e  d o e s  

not  apply t o  t h e  undisputed f a c t s  i n  our own case .  

Simply s t a t e d ,  t h e r e  has been no i n j u r y  t o  persons o r  property 

w i th in  t h i s  S t a t e  which is t h e  s u b j e c t  of  t h i s  c a u s e  o f  a c t i o n .  

Nor can any i n  j u ry  t o  persons  o r  property i n  t h i s  case be a t t r i bu t ed  

t o  t h e  u s e  of  manufac tu red  p r o d u c t s  which have  b e e n  u s e d  o r  

consumed w i t h i n  t h i s  S t a t e .  Qui te  t h e  c o n t r a r y  is t r u e  i n  t h i s  

undisputed record.  

The manufac tured  goods complained of were used and consumed 

i n  t h e  S t a t e s  o f  Sou th  C a r o l i n a  and Georg ia  and it i s  e q u a l l y  



c l e a r  t h a t  any i n j u r y  t o  p e r s o n s  o r  property occurred in  South 

Carolina and Georgia. 

P e t i t i o n e r  a t t e m p t s  t o  c r e a t e  an i s s u e  by s t a t i n g  t h a t ,  

as  the resul t  of damages t o  property i n  Georgia and South Carolina,  

P e t i t i o n e r  a s  a  F l o r i d a  c o r p o r a t i o n  was damaged because it was 

c a l l e d  upon t o  r e imburse  t h e  government f o r  t h o s e  l o s s e s .  I f  

P e t i t i o n e r  I s  i n t e r p r e t a t i o n s  were applied, there would be absolutely 

no need f o r  any s t a t e  t o  have a  Long Arm S t a t u t e .  Under t h o s e  

c o n d i t i o n s ,  any  p l a i n t i f f  would be e n t i t l e d  t o  b r i n g  a c t i o n  

a g a i n s t  any f o r e i g n  d e f e n d a n t  i n  t h e  p l a i n t i f f ' s  home fo rum 

upon a  s i m p l e  showing t h a t  p l a i n t i f f  had s u f f e r e d  f i n a n c i a l  

l o s s .  This would be t r u e  regardless  of t h e  s i t u s  of t h e  a l l e g e d  

a c t s  of t h e  d e f e n d a n t ,  r e g a r d l e s s  of t h e  n a t u r e  of t h e  c a u s e  

of ac t ion  and a l l e g a t i o n s  aga ins t  t h e  d e f e n d a n t ,  and r e g a r d l e s s  

of t h e  p lace  where a c t u a l  damages occurred. 

For  e x a m p l e ,  u n d e r  P e t i t i o n e r ' s  a n a l y s i s ,  i f  a  F l o r i d a  

bui ld ing  c o r p o r a t i o n  c o n t r a c t e d  w i t h  an Oregon c o r p o r a t i o n  t o  

c o n s t r u c t  a  b u i l d i n g  i n  Oregon and i f  t h e  p a r t i e s  entered i n t o  

a  con t rac t  i n  Oregon f o r  t h e  se rv ices ,  and i f  a l l  c o n t r a c t  te rms 

were t o  be performed i n  Oregon, t h e  F lo r ida  bui ld ing  con t rac to r  

would s t i l l  be a l lowed t o  b r i n g  an a c t i o n  f o r  b r e a c h  of t h a t  

c o n t r a c t  a g a i n s t  t h e  Oregon c o r p o r a t i o n  i n  F l o r i d a  mere ly  by 

a l l e g i n g  t h a t  t h e  b reach  r e s u l t e d  i n  monetary l o s s  which was 

borne  by t h e  F l o r i d a  c o r p o r a t i o n .  There i s  s imply  no support  

f o r  t h i s  a n a l y s i s  in  F l o r i d a  o r  i n  any o t h e r  j u r i s d i c t i o n ,  nor  

a cou ld  t h e r e  be. A s  advanced by P e t i t i o n e r ,  t h e  meaning of t h e  



0 F l o r i d a  Long Arm S t a t u t e  would v i o l a t e  a n y  known s t a n d a r d  o f  

due p r o c e s s .  

T h e  F o u r t h  D i s t r i c t  i n  Y a l e  was s i m p l y  d e a l i n g  w i t h  a n  

i s s u e  a s  t o  t h e  t y p e  of damages r e c o v e r a b l e  u n d e r  t h i s  s e c t i o n  

of  t h e  Long Arm S t a t u t e .  The l i m i t e d  ho ld ing  of t h a t  d e c i s i o n  

was t o  a l l o w  recovery  of c o n t r a c t  t y p e  damages  a s  w e l l  a s  con-  

s e q u e n t i a l  damages where i n j u r y  t o  p e r s o n s  o r  property had occurred 

w i t h i n  t h e  S t a t e  of  F l o r i d a .  T h e r e  i s  s i m p l y  no  r e l a t i o n s h i p  

b e t w e e n  t h e  h o l d i n g  i n  t h a t  d e c i s i o n  and  t h e  h o l d i n g  o f  t h e  

F i r s t  D i s t r i c t  i n  o u r  own case .  

A s  a l l e g e d ,  P e t i t i o n e r ' s  c a s e  has  n o t h i n g  t o  d o  with con t rac t  

damages a t  t h i s  s t a g e .  C o n s e q u e n t i a l  damages  a r e  b e i n g  s o u g h t .  

More t o  t h e  p o i n t ,  t h e  damages  s o u g h t  a r i s e  o u t  o f  p r o p e r t y  

damages  o c c u r r e d  i n  t h e  S t a t e s  o f  G e o r g i a  and  S o u t h  C a r o l i n a  

w h e r e  t h e  a l l e g e d  d e f e c t i v e  m a n u f a c t u r e d  g o o d s  w e r e  u s e d  o r  

consumed.  T h u s ,  no  c o n f l i c t  a p p e a r s  b e t w e e n  t h e  d e c i s i o n  o f  

t h e  F i r s t  D i s t r i c t  i n  t h e  i n s t a n t  c a s e  and t h e  d e c i s i o n  of t h e  

F o u r t h  D i s t r i c t  i n  Yale. 

P e t i t i o n e r  h a s  a l s o  c i t e d  i n  h i s  B r i e f  on J u r i s d i c t i o n  

t h e  c a s e  o f  P e n n i n q t o n  G r a i n  & S e e d ,  I n c .  v .  Murrow B r o t h e r s  

S e e d ,  Co,, 4 0 0  So.2d 1 5 7  ( F l a .  1st DCA 1 9 8 1 ) .  T h i s  c a s e  i s  

e x a c t l y  a n a l o g o u s  t o  t h e  Y a l e  c a s e  a n d ,  t h e r e f o r e ,  d o e s  n o t  

s u p p o r t  P e t i t i o n e r ' s  p o s i t i o n .  I n  Penn ins ton ,  t h e  F i r s t  D i s t r i c t  

s i m p l y  s t a t e d  t h a t  t h e  u s e r s  o f  d e f e c t i v e  s e e d  w h i c h  f a i l e d  

t o  g e r m i n a t e  when it was purchased and p l a n t e d  i n  F l o r i d a  cou ld  

a seek r e c o v e r y  f o r  t h e i r  damages  i n  a  F l o r i d a  j u r i s d i c t i o n .  



A g a i n ,  t h e r e  was  no  f a c t u a l  i s s u e  i n  t h a t  c a s e  w h i c h  a l l o w e d  

t h e  a p p l i c a t i o n  o f  F l o r i d a  j u r i s d i c t i o n  f o r  i n j u r y  t o  p e r s o n s  

o r  p r o p e r t y  o u t s i d e  t h e  S t a t e .  The i n j u r y  i n  P e n n i n s t o ~  c l e a r l y  

o c c u r r e d  i n  t h e  S t a t e  when t h e  d e f e c t i v e  s e e d  was p l a n t e d  and  

f a i l e d  t o  g e r m i n a t e .  A g a i n ,  i n  t h a t  c a s e ,  t h e  D i s t r i c t  Cour t  

was w r e s t l i n g  w i t h  t h e  d i f f e r e n c e  be tween  c o n t r a c t  t y p e  damages  

and c o n s e q u e n t i a l  damages. 

F i n a l l y ,  P e t i t i o n e r  h a s  a l s o  c i t e d  t h e  c a s e  of  Hvco Manufac- 

tur incr  Com~anv  v. Rotex I n d u s t r i a l  C O ~ P . ,  355 So.2d 4 7 1  ( F l a .  3d  

DCA 1 9 7 8 ) .  Oddly enough, Hyco can  o n l y  s t a n d  f o r  t h e  p r o p o s i t i o n  

t h a t ,  where i n j u r y  o r  l o s s  o c c u r s  o u t s i d e  t h e  S t a t e  o f  F l o r i d a ,  

j u r i s d i c t i o n  w i l l  n o t  l i e  i n  F l o r i d a ,  a  p o s i t i o n  d i r e c t l y  con t ra ry  

t o  P e t i t i o n e r  I s  p o s i t i o n  h e r e .  

None of  t h e  c a s e s  c i t e d  by P l a i n t i f f  n o r ,  t o  t h i s  r e v i e w e r ' s  

knowledge, any o t h e r  c a s e s  i n  F lo r ida  rest on a  f i n d i n g  of  " f i n a n c i a l  

d a m a g e s " .  I t  wou ld  a p p e a r ,  u n d e r  P e t  it i o n e r  ' s a n a l y s i s ,  t h a t  

" f i n a n c i a l  damages" o c c u r  i n  w h a t e v e r  j u r i s d i c t i o n  a  p l a i n t i f f  

f i n d s  h i m s e l f  when h e  h a s  t o  d i g  i n t o  h i s  p o c k e t s  and make good 

a  l o s s .  

T h e r e  i s  s i m p l y  n o  a u t h o r i t y  w h a t s o e v e r  s u p p o r t i n g  t h i s  

p o s i t i o n .  On t h e  o t h e r  h a n d ,  t h e  m e a n i n g  a n d  i n t e n t  o f  t h e  

F l o r i d a  Long A r m  S t a t u t e  i s  a b u n d a n t l y  c l e a r  i n  t h i s  r e s p e c t .  

No c o n f l i c t  between t h e  i n s t a n t  d e c i s i o n  and  a n y  o t h e r  d e c i s i o n  

i n  F l o r i d a  h a s  b e e n  shown b y  P e t i t i o n e r  a n d  i t s  p e t i t i o n  f o r  

r ev iew s h o u l d  b e  den ied .  



CONCJ,USION 

The F i r s t  D i s t r i c t  h a s  p r o p e r l y  a p p l i e d  t h e  c l e a r  meaning 

o f  F l o r i d a  S t a t u t e ,  S e c t i o n  4 8 . 1 9 3 ( 1 ) ( f )  t o  t h e  f a c t s  i n  t h e  

i n s t a n t  c a s e .  I n  d o i n g  s o ,  t h e  F i r s t  D i s t r i c t  h a s  c r e a t e d  no 

c o n f l i c t  b e t w e e n  i t s  d e c i s i o n  and  t h e  d e c i s i o n  o f  a n y  o t h e r  

D i s t r i c t .  

A l t h o u g h  P e t i t i o n e r  c i t e s  a s  c o n f l i c t  t h e  d e c i s i o n  of t h e  

F o u r t h  D i s t r i c t  i n  Yale, e v e n  a  b r i e f  r e v i e w  o f  t h a t  d e c i s i o n  

w i l l  r e v e a l  t h a t  i t s  h o l d i n g  is  u n r e l a t e d  t o  t h e  h o l d i n g  o f  

t h e  F i r s t  D i s t r i c t  i n  t h e  i n s t a n t  c a s e  and t h a t  t h e  Cour t  reached 

i t s  d e c i s i o n  b a s e d  on f a c t s  d i r e c t l y  c o n t r a r y  t o  t h e  f a c t s  i n  

t h e  i n s t a n t  case .  

P e t i t i o n e r  a d v a n c e s  a n  i n t e r p r e t a t i o n  o r  a n a l y s i s  of  t h e  

Long Arm S t a t u t e  w h i c h  i s  w h o l l y  u n s u p p o r t e d  b y  a n y  a u t h o r i t y  

i n  t h i s  j u r i s d i c t i o n  o r  any o t h e r  j u r i s d i c t i o n .  

I n  t h e  a b s e n c e  o f  c o n f l i c t ,  t h e  p e t i t i o n  f o r  d i s c r e t i o n a r y  

review shou ld  be  den ied .  
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